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ABOUT THE BOOK

Parliamentarism never became deeply rooted in Serbia, not because there
wasn't enough time for this to happen, but because of the insurmountable
contradictions which were built into its historical and political foundations: in-
separable from liberalism, that is, from the modern state, parliamentarism was
incompatible with the idea of a national state and strong imperial nationalism.
From this standpoint, the historical-legal study by Olga Popovi¢-Obradovic¢
was a book painfully up to date with the times in which it was written and first
published - the 1990s. However it is no less up to date today, when its English
edition is being published.

— LATINKA PEROVIC, Historian

Professor Popovi¢-Obradovi¢’s monograph demonstrates all the weaknesses
of Serbia’s democracy before the First World War. Her close reading of parlia-
mentary principles and procedures, of the role of parties in and out of govern-
ment, of the dynastic and monarchical order, of ministerial responsibility, and
so on, highlights the realities of a small power with great ambitions and a lop-
sided understanding of its priorities. After reading this work it becomes crystal
clear what obstacles stood in the path of democratic South Slav unification,
and of peace and stability in this part of Europe.

—IVO BANAG, Yale University Bradford Durfee Professor of History

Olga Popovi¢-Obradovi¢ offers a fundamental re-examination of the view that
the period that opened with a brutal change of dynasties and ended with the
outbreak of the First World War represented the ‘golden period’ of Serbian de-
mocracy. The author’s talent, knowledge and scholarly approach make her
work a monumental historical achievement. It is an essential point of refer-
ence for any study of Serbian political history, especially that of the first two
decades of the twentieth century.

- RATKO MARKOVIC, University of Belgrade Professor of Public Law
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LATINKA PEROVIC

PREFACE TO THE SECOND
EDITION IN SERBIAN

This second edition of The Parliamentary System in Serbia 1903-1914, is
not a simple tribute to its author, Olga Popovi¢ Obradovi¢ (1954-2007),
professor at the University of Belgrade Faculty of Law, who left this world
too early. The reasons for the second edition are somewhat different, and
they were already present during the author’s life.

Olga Popovi¢ Obradovic¢ showed an interest in the first period of par-
liamentarism in Serbia very early in her career, while working on her
master studies; it was an interest she pursued throughout her scientific car-
rier. Her entire research was focused on the core of parliamentarism, with
the goal of reaching a profound and thorough explanation of this core. As
a result, the scientific work of Olga Popovi¢ Obradovi¢ may be considered
a comprehensive whole.

The first longer scientific paper written by Olga Popovi¢ Obradovi¢
was her master thesis Stojan Proti¢ and the Constitutional Solution of the
National Question in the Kingdom of SHS (Yugoslavia), which was already
on the trail of this interest. Proti¢, the key theoretician of Serbian parlia-
mentarism, was analysed, in the light of the challenges that the new state
framework presented to him. This moving of the boundary of the research
forward in time was, however, only the preparation, if not a warning, that
we should return to the beginnings of the parliamentary system in Serbia,
to the period in which political priorities were established, along with the
concepts of state and democracy, concepts that had a decisive influence on
the fate of the new state framework. Olga Popovi¢ Obradovi¢ dedicated an
entire decade of her research (1985-1995) to this period.

11
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Based on the most comprehensive approach up to that time, using
the Stenographic Record of Proceedings of the National Assembly (cover-
ing 80 months of the work of the Assembly and stretching over about 25
thousand pages) as the key source of information, this research carried
out by Olga Popovi¢ Obradovi¢ resulted in her doctoral thesis, which she
defended summa cum laude at the University of Belgrade Faculty of Law
in 1996. A somewhat revised doctoral thesis was published in 1998, un-
der the title The Parliamentary System in Serbia 1903—1914, by the Official
Gazette of the Socialist Republic of Yugoslavia, a publicly owned company.

With her research, Olga Popovi¢ Obradovi¢ confirmed a well-known
truth: important works of art and science can be born even in the hard-
est of times, which the 1990s in Serbia certainly were. However, while the
creator has the luxury of withdrawing into his or her work and resisting
the temptations of the times, the fate of his or her work, once separated
from the creator, depends on those times.

With a print run of 500, the work of Olga Popovi¢ Obradovi¢ did not
even reach every important library in Belgrade. Although it appeared at
the crossroads between one-party and multiparty systems, at the time
when formal parliamentary democracy was being established, her book
remained unnoticed by the broader public. Even amongst the scientific
public, there was little resonance. Not until later, did it become unavoid-
able for two historians: Andrei Semjakin in his doctoral thesis Ideology of
Nikola Pasic (1868—1891), which was published in Russian, and Dubrav-
ka Stojanovic, also in her doctoral thesis, which was published under the
name Serbia and Democracy (2004). What caused the marginalization of
a book that was fundamental in the original meaning of the word? Was
it the times in which it appeared or the a priori standpoint on the origins
of parliamentarism established in national historiography, a standpoint
that this book questioned, or maybe, the causal relationship between the
two? After the new edition of the book The Parliamentary System in Serbia
1903-1914, we may be a step closer to answering these questions.



In any case, the scientific results offered in this book are of the sort
that objectively changes the state of affairs in science. Such a cornerstone
position in Serbian historiography belongs to Olga Popovi¢ Obradovic for
three reasons. First of all, this is the first individual and comprehensive
study of the first period of parliamentarism in Serbia, within the scope of
its duration of eleven years. Furthermore, for the first time, the research
was conducted on two levels: at the level of the norm (theoretical model)
and at the level of practice (historical, political and legal premises). From
the standpoint of realistic history, this method was also proven to be the
most successful in the study of all other institutions established in Serbia
and modelled on Western European institutions. The essence is that the
norm arrives on an unprepared foundation: it influences the form, but at
the same time masks the practice. The implementation of this method ena-
bled a precise deduction of both the limitations and the accomplishments
of parliamentarism in Serbia at the beginning of the twentieth century.

Older historians who were contemporaries of the May 29, 1903 over-
throw of the dynasty and the resulting establishment of the parliamentary
system (Jaga Prodanovi¢, Stojan Novakovi¢, Zivan Zivanovi¢ and Milan
Vladisavljevic), did not write about these events. They were not sufficient-
ly distanced from them to be able to fully understand their meaning and
grasp their consequences. Slobodan Jovanovi¢, who was the greatest expert
among them on the issues of constitutionality in Serbia, and outlived not
only the Kingdom of Serbia, but also the Kingdom of Yugoslavia, never re-
turned to these events as a historian. Apparently, the reason was not only
the lack of historical distance, but also the fact that in that short period
of parliamentarism, the national idea was prevalent. Putting the focus on
national liberation and unification as the main goal also relativized both
the way in which parliamentarism was established and the way in which
it was practiced.

Later historians (Milivoje Pavlovi¢, Milorad Ekmeci¢, Dragoljub
Zivojinovi¢, Milan St. Proti¢ and Alex Dragnich) shared the views of the
real victors of the May coup, the radicals and the newly-established
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Karadordevi¢ dynasty, even more strongly than their predecessors. In the
few cases in which they tackled the topic of the first period of parliamen-
tarism in Serbia in their research, they remained on its normative level,
which enabled them to perceive this period as the “golden age” of democ-
racy in Serbia.

The end of the Yugoslav state and the end of the Communist move-
ment added new strength to the interpretation of the beginnings of
parliamentarism in Serbia. The “golden age” became an important in-
strument of Serbian nationalism at the end of the twentieth century, which
it used to delegitimize both the state and the system. The creation of the
Yugoslav state in 1918, followed by its restoration in 1945 as a party state,
under the dictatorship of the Communist Party, were interpreted as violent
severance from the “golden age” This interpretation served as the basis
for the perception of the twentieth century as a historically wasted period.
Olga Popovi¢ Obradovic¢ was the first to detect the controversial character
of parliamentarism in Serbia between 1903 and 1914 in her research, both
on the level of norm and on the level of practice.

Normatively, the Constitution of 1888, from which the Constitution
of 1903 took the majority of provisions, already followed the liberal con-
stitutional model. The English constitutional model dating from the late
17" and the early 18" century, was transferred into French constitutional
practice in 1830, and then into Belgian constitutional practice in 1831, after
losing legitimacy in its country of origin. For the majority of constitution
writers in nineteenth century Europe, the Belgian constitution served as
the model. The same was true for the Balkans. Before it was practically
taken over in Serbia by the Constitution of 1888, the same happened in
Greece, Romania and Bulgaria.

In reality, and inseparably from liberalism, parliamentarism — “de-
fined as a collection of unwritten rules of the political game derived from
the protracted evolution of the English middle class, the central thread and
very essence of which derived from the ideology of liberalism” (O. Popovi¢
Obradovic) — lacked almost any prerequisites in Serbia. A poor farming



country, with a high rate of illiteracy, Serbia had no other tradition than
the nationalist one. Not only was there no liberal tradition, but a strong
anti-liberal ideology was shaped in the 1860s. For Svetozar Markovi¢, who
was the founder of this ideology, liberalism was a Utopian concept.

The first liberal ideas were brought to Serbia by its young people who
studied in the West between the 1830s and the 1850s. They were manifest-
ed in their demands made in 1858, to strengthen the role of the national
assembly. The Constitution of 1858, which resulted from an agreement be-
tween the liberals and the regency following the assassination of Prince
Mihailo, led to the crystallization of an anti-liberal ideology. Going under
the name of socialist, that is, radical, this ideology was closest to Russian
populism, which represented a mixture of revised Western European so-
cialist teachings and Slavophilia. Anti-liberal and anti-western in its core,
this ideology was formulated within a circle of Serbs who either studied
in Russia during the 1860s or maintained very close relations with the
numerous Russian revolutionary emigration in western European coun-
tries, Switzerland in particular. Each of the ideas that belonged to Russian
popular socialism — people’s state, people’s party, social and national rev-
olution — had its replica within the circle of young Serbs. From this circle
emerged not only the founder of the idea of socialism in Serbia, Svetozar
Markovi¢, but also the leading political people in Serbia in the long period
from the moment Serbia gained its independence until it ceased to exist
as an independent state. First and foremost was Nikola Pasi¢, who was the
leader of the People’s Radical Party, the first and strongest political party
in Serbia for 45 years, a member of parliament for 48 years, and prime
minister of the government of the Kingdom of Serbia and the Kingdom
of Yugoslavia 25 times.

The decade between the enactment of the Constitution of 1868, the
first national constitution, and the gaining of state independence in 1878,
passed in ideological profiling of the two orientations: liberal and socialist,
that is, radical. After the Berlin Congress, their representatives offered two
different answers to the question of the direction the young independent
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state should take. These two answers marked the future development of
the Serbian state and society, and determined the contents of parliamen-
tarism in Serbia at the beginning of the twentieth century.

Liberals and progressives believed that Serbia, after gaining its inde-
pendence, should develop on the model of small European states, as a
modern state based on the rule of law. During their first rule (1880-1882),
progressives started rapid reforms (politics, economy, military, judiciary
and education), with the goal of encompassing all these reforms with a
new constitution which would introduce the parliamentary system of rule.

However, sodialists, radicals, who were also called communists and re-
publicans in the reports filed by western European diplomats from Serbia
and in the western European press, believed that the Berlin Congress of
1878 had struck a deadly blow to the idea of national liberation and uni-
fication, that is, to the idea of the pan-Serbian state. The leaning towards
a greater state was characteristic of all “new” Balkan states. As has already
been remarked, “the ‘national ideal, nourished for decades, was alienat-
ing southern Balkan nations from their true national tasks — economic,
social and cultural modernization of their states” (R. P. GriSina — 2007).
Socialists, that is, radicals, perceived the focus on the establishment of the
Serbian state after 1878 as a modern state, and the fact that Prince Milan
and the progressive government turned for support to Austria—Hungary
as a paradigm of the West, as a betrayal of that national ideal. With the
experience in the struggle against liberals, which lasted an entire decade,
from the Constitution of 1868 until independence in 1878, they were the
first in Serbia to become organized as a political party. Strong, and, at the
same time, massive in numbers, the People’s Radical Party actually pro-
voked the establishment of the other two parties — the Progressive and the
Liberal Party. However, unlike them, the People’s Radical Party practiced
both legal and conspiratorial methods of struggle. Opposing, through its
MPs in the National Assembly, all reforms attempted by the Progressive
Party, the People’s Radical Party articulated a perception of the state as a
popular or peasant state. Every attempt to institutionalize the state through



division of power, and especially a socially complex and politically plural
society, would jeopardize the popular, that is, Serbian state.

The highest body of the People’s Radical Party prepared the draft con-
stitution in secrecy. Through unity of powers, this draft ensured absolute
power for the Grand National Assembly. Conspiratorial methods of work
were also used in preparing people for resistance, which culminated in
the issue of the law on the standing army, and led to the Timok rebel-
lion in 1883. Along with the other reforms, constitutional reform was also
blocked. However, at the same time the People’s Radical Party was sus-
pended. Only Pasi¢, as the only main party board member who managed
to avoid arrest and trial by a kangaroo court, continued to operate in this
limited manoeuvring space. During his six-year exile in Bulgaria and Ro-
mania, Nikola Pasi¢ continued to work on bringing down King Milan, as
the proponent of western orientation and eo ipso enemy of Slavic civiliza-
tion, of which he believed Russia to be the cornerstone. At the same time,
Nikola Pasi¢ definitely articulated his ideology through correspondence
with Metropolitan Mihailo, a great Slavophile, who was in exile in Russia,
through Slavophilic literature, in which Russia and Europe, written by N.
J. Danilevski, held an important place, and which he started to translate
into Serbian, and finally, through contacts with Slavophile circles in Russia.
Radicalism, which was considered a religion even before the Timok rebel-
lion, became a consistent ideological unity: the people’s state, created by
the people — “the jerkin and the sandal’, the people’s self-government, the
people’s party as the representative of the entirety of the nation, Russia as
the foreign policy pillar.

The leading representatives of the People’s Radical Party, who were
sentenced to prison by the kangaroo court after the Timok Rebellion, ac-
cepted a compromise with King Milan in order to renew the work of the
party. However, despite the fact that they participated in the coalition gov-
ernment with the liberals and later formed a government themselves, they
never ceased to work at toppling King Milan. The only reason they did not
engage in concrete actions was Russia’s reserved stand. Aware of the danger,
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King Milan initiated the adoption of a new constitution, in order to save
the dynasty. The conditions he set were equal participation of representa-
tives of all three parties in the constitutional committee and the adoption
of the constitution in the National Assembly “from cover to cover”. Soon
after the Constitution of 1888 was adopted, King Milan abdicated, and
Nikola Pasi¢ returned triumphantly to Serbia from exile.

The most prominent people of the People’s Radical Party, first and
foremost their leader, believed — having in mind their constitutional draft
of 1883 — that the Constitution of 1888 did not meet all of their demands.
However, they behaved as though they were the sole creators of this legis-
lative act, marking its adoption as the start of the “new age”. After returning
from exile, Nikola Pasic¢ focused on ideological and organizational strength-
ening of the People’s Radical Party and on reinforcement of his leading
position in the party. According to its own understanding, the People’s
Radical Party was the sole representative of the socially and nationally
homogenous Serbian people. This by itself determined the attitude of the
party towards other political parties. Both the Liberal and the Progressive
Party were labelled as enemies of the people, and their potential return
to power was perceived as a threat to the constitutional accomplishments.
Even violence was permitted in the attempt to eliminate them. Terror was
in place both before and after the adoption of the Constitution of 1888, and
the radical press was the first to call it “great national relief”. Thus practice
turned norm into dead letter on paper: the liberal Constitution of 1888
was “doomed to fail” (A. Semjakin, 1998).

In the elections for the extraordinary national assembly in 1889, the
People’s Radical Party won 102 out of 117 mandates, and Nikola Pasi¢
was elected president of the assembly. The new radical government was
the product of a national assembly, which was, in effect, one-party. The
government was run by the parliamentary club, which was in reality an
instrument in the hands of the main board of the People’s Radical Par-
ty. The state took on a party character and, as was proved in the years to
come, the People’s Radical Party became irremovable. The Constitution of



1888 was emptied of its content even before it was repealed, five years af-
ter being adopted.

The last decade of the nineteenth century was marked by permanent
constitutional crisis: in 1892, by the power of the crown, the liberals were
brought to power; in 1893, King Aleksandar proclaimed himself of age; in
1894, King Milan return to Serbia to continue the struggle against Nikola
Pasi¢, whom he believed to be the main enemy of the dynasty; in 1896, to
appease “party passions’, a neutral government was formed; in 1899 an as-
sassination attempt on King Milan took place, and was used as an excuse to
put the leader of the People’s Radical Party on trial. Before the court, Niko-
la Pasi¢ named each particular anti-dynasty individual in his own party.

It seemed that the decade long constitutional crisis had finally ended
at the very beginning of the twentieth century. The sudden death of King
Milan in 1901, which happened abroad, left King Aleksandar with free
hands to look for a solution. An agreement between the progressives and
the radicals, as well as pressure from Russia, brought about the decreed
constitution of 1901, which was in line with the progressives’ constitu-
tional draft of 1882.

The compromise Nikola Pasi¢ reached with the progressives deep-
ened the rift within the People’s Radical Party, which had originated from
his behaviour before the court in 1899. Old radicals were in favour of a
compromise with the progressives. As for the young radicals, they were
initially an opposition within the party, but later, in 1904, they organized
themselves as the Independent Radical Party. This was the beginning of
the two-party system in Serbia, but not the end of the monistic political
culture, which was profiled by the all-pervading national ideal. In a so-
cially homogenous society, with a fixed national goal: “to avenge Kosovo”
and to finalize national liberation and unification, any party, and particu-
larly political pluralism, represented de-concentration, that is, betrayal of
“the Serbian votive idea”.

Acceptance of the decreed constitution of 1901 brought about a divi-
sion within the People’s Radical Party. Since unity was the alpha and omega
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of the national, that is, party state, this core of radicalism, Nikola Pasi¢ was
forced to publicly account for his political activity in the period between
1878 and the beginning of the 20™ century. He did this in one of his most
important works (My Political Confession, 1902).

Nikola Pasi¢ perceived the constitution as a means in the struggle to
achieve a higher goal, the liberation and unification of the Serbian people
already mentioned. From that point of view, a less progressive constitu-
tion was also acceptable to him, provided that it left “the people in peace
to rest, gather new strength, repair and make up for what was lost in the
previous battles, and pay more attention to the preparation of Serbia for
outside events” In other words, “the freedom of the entire Serbian nation”
was, and remained “a larger and stronger ideal than civil liberties in the
Kingdom of Serbia”. In order to be able to focus on achieving the national
goal, Serbia was not allowed to dissolve its homogenous substance by in-
ternal social and political differentiation. This standpoint was raised to the
level of dogma: historical circumstances had no influence on it. As Nikola
Pasic said, speaking before the national assembly on March 24, 1908: “the
entire history of the Radical Party proves that we are a purely national
party... keeping to our tradition, it will remain this way forever” (Nikola
Pasic in the National Assembly, 3).

According to its own understanding, the People’s Radical Party was
the sole party expressing the interest of the nation as a whole. But in
reality as well: with party membership cards, the People’s Radical Party
linked together the peasants, who made up nine tenths of the population.
Preserving this unity through the party state was a precondition for it to
remain in power in the long term. By raising the principle of majority to
the level of the absolute, and by means of an isolated system, the People’s
Radical Party became the undisputable political ruler. Built on these his-
torical foundations, parliamentarism in Serbia between 1903 and 1914 was,
to say the least, a deeply contradictory phenomenon. Its political founda-
tions made it even more so.



The history of the struggle with the Obrenovi¢ dynasty, as the main
proponents of Western orientation, along with several assassination at-
tempts on King Milan, reached its finale on the night between May 28 and
29, 1903: officers — conspirators - killed the last Obrenovi¢, King Aleksandar,
together with Queen Draga. Immediately after the execution, before the
national assembly had even gathered, the army proclaimed, or more pre-
cisely called out Petar Karadordevic as the new king. However, with its
decision on the constitution before electing the new king, the national as-
sembly confirmed that the new regime would indeed be founded on the
will of the national assembly.

However, what were the real — short-term and long-term — effects of
the overthrow of the dynasty? Until Olga Popovi¢ Obradovi¢ published
her study, these questions remained in the shadow of norm, that is, the
Constitution of 1903, which was established in compliance with the form
of parliamentary rule.

The overthrow of the dynasty divided the weak Serbian society, but
this division was more silent than loud. It worsened the already unfa-
vourable international position of the country. Serbia’s reputation suffered
irreparable damage: all Europe perceived it as a contagious country (Ja.
Visnjkov 2003). Because of the assassination of the royal couple, England
severed all diplomatic relations with Serbia, and made their renewal condi-
tional on removal of all conspirators from the army and their punishment.
The doors of all European royal courts remained closed to the new king.
However, without any doubt, of utmost importance was the fact that the
overthrow brought the army into politics through the front door. Imme-
diately after the execution of the last Obrenovic, the conspirators were the
key political factor, and clearly intended to remain so.

By participating in the composition of the government, the conspirators
marginalized the legal bodies of power, and thus challenged constitution-
ality as a system of limited, public and controlled rule. However the royal
court and the government raised their protection to the level of state policy,
since the conspirators were practically their guarantee. Three years after the
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overthrow, on July 22 1906, addressing the national assembly, Nikola Pasi¢
said the following: “the act committed on May 29 is not a crime, because, if
it were a crime, then all battles for freedom in the world would be crimes...
This act is considered an act of patriotism...” And “the danger... from the
army’, something the minority opposition MPs warned of, was assessed
by Pasi¢ “as totally exaggerated” (Nikola Pasic¢ in the National Assembly, 3).

The movement against the conspirators did not stand a chance. Its
leaders were arrested, and later killed in prison, even in the presence of
the minister of police. In the parliament, however, there was no strength
to investigate this case and reveal the truth. Under strong foreign pressure,
the conspirators were removed from the army in 1906. However, in 1911,
they founded a secret organization Unity or Death, better known as the
“Black Hand”. Through the paper Pijemont, this organization published its
program, with the core idea that: “statehood national egoism comes before
and above everything else”.

The strong rise of nationalism, which came especially after the Cus-
toms War between Austria-Hungary and Serbia (1906) and the annexation
of Bosnia and Herzegovina (1908), contributed to the militarization of the
entire society. The short period of parliamentarism in Serbia was marked
by wars and preparations for war. The conviction that Serbia was preparing
to achieve “the biggest territorial transformation in the Balkans” was not
shared only by the military, but also by the representatives of the small
intellectual elite. The scientist Jovan Cviji¢ wrote: “we must be a country
ready for war”; Serbia must have “a significant and prepared” army. And,
addressing the national assembly on March 31, 1911, Nikola Pasi¢ said
that he was willing to push the country to its financial limits in order to
prepare the army, that is, to arm it. He added: “We are willing to sacrifice
the possible needs, which we have and which the people have, in order to
prepare Serbia for the events which are coming. And thus we have acted
in the best of faith, acquiring as many arms as we have been told by peo-
ple qualified to give their opinion on how many arms are needed” (Nikola
Pasi¢ in the National Assembly, 3)



Preparing generations “to avenge Kosovo” and to achieve the “Ser-
bian votive idea”, subordinating all needs and interests to these goals,
sacrificing people and rejecting any other possibility as treason, objec-
tively strengthened the role of the military. It did not usurp the role of
other factors: the king, political parties, intellectuals and the people, but
nationalism, as a common value for all, reached its distilled form in the
army. Radicals confronted the army circles over primacy in the govern-
ment, whereas the opposition was willing to cooperate with them for the
sake of gaining power.

The parliamentary form was breaking down under the strong charge
of nationalism, despite the beginnings of political pluralism and the ris-
ing level of knowledge about the institutions of modern democracy, in
which the respectable intellectual elite played an immense role. The short
period of parliamentarism in Serbia was marked by preparations for war
and the wars of 1912 and 1913. In these conditions, the norm was rela-
tivized. Addressing the national assembly on August 8, 1913, Nikola Pasi¢
said: “The government wants to work in the spirit of the constitution and
according to the constitution but, during war, the government was so oc-
cupied, that it could not hold sessions and carry out those duties which the
war brought about” (Nikola Pasi¢ in the National Assembly, 3). The same
logic was in place after the wars, when borders were to be determined “on
the basis of the true sacrifices endured”, and “the cultivation of provinces
won” was to begin.

Parliamentarism never became deeply rooted in Serbia, not because
there wasn'’t enough time for this to happen, but because of the insur-
mountable contradictions which were built into its historical and political
foundations: inseparable from liberalism, that is, from the modern state,
parliamentarism was incompatible with the idea of a national state and
strong imperial nationalism. From this standpoint, the historical-legal
study by Olga Popovi¢ Obradovic¢ was a book painfully up to date with
the times in which it was written and first published —the 1990s. However
it is no less up to date today, when its second edition is being published.
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INTRODUCTION*

In a coup on 29 May 1903,* King Alexander, last of the Obrenovi¢ dy-
nasty, was murdered in a conspiratorial action undertaken by sections
of the Serbian army. A few days later, a somewhat modified version of
Serbia’s1888 constitution was resuscitated by decision of the national as-
sembly as the constitution of 1903, and Peter I Karadordevic¢ was elected
as the new king. The May Coup ended an era of strong monarchical rule,
and brought a great, historic victory to the strongest party in Serbia, the
Radical Party. There followed a long period of Radical rule, lasting up to
the outbreak of the First World War, during which Serbia acquired its first
serious parliamentary experience. The end of the war put an end also to
the Kingdom of Serbia’s existence as an independent state, so that the pe-
riod 1903-14 remains the only one What in Serbian history during which
the institutions of modern constitutionalism functioned continuously for
any length of time.

What sort of political regime did Serbia have under Peter I
Karadordevic¢?? This is one of those questions from our political history
to which the vast majority has a ready answer. Whether it comes from
academic or from non-academic circles, there is a conventional answer
that, albeit occasionally inflected by a vague sense of doubt, conforms to
the image of the period created by the victorious Radicals. This is that the
period 1903-14 represented an era of fully functioning democracy and
1 The research for this work was aided by the Open Society Institute (OSI),

through project CEU/RSS no. 288/94.

2 All dates referring to the subject of this research, other than those indicated
on foreign documents, are given in accordance with the Julian calendar used
in Serbia up until its entry into Yugoslavia, i.e. until 1 January 1919. The dif-
ference between the Julian and the Gregorian calendars was twelve days in

the nineteenth and thirteen days in the twentieth century.

3 In June 1914 King Peter transferred his executive powers to Crown Prince
Alexander.
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parliamentarism; a period when Serbian political life proceeded in accord-
ance with the standards set by modern, democratic European states. The
Serbian political regime at the time — those with better historical schooling
would add - rested on one of contemporary Europe’s most liberal consti-
tutions, which, adopted as early as 1888 and revived in 1903, was the work
of the Radical Party and the expression of its ideology.

This image of the political regime of 1903—14 is sustained also by Ser-
bian historiography. ‘True constitutionalism, ‘modern parliamentary state’
(Milivoje Popovid);* ‘European liberal-bourgeois state’ (Vasa Cubrilovi¢);’
‘cult of the parliamentary state’ (Milorad Ekmedi®);® ‘constitutionalism and
democracy, ‘liberal monarchy’ (Dragoljub Zivojinovi¢);” ‘the most glori-
ous days in the history of modern Serbia’ (Milan St. Proti¢)® — such are the
standard judgements on this period to be found in our domestic historiog-
raphy. ‘Political democracy was in rude health before the First World War,
insists Alex Dragnic¢, who claims that in regard to ‘constitutional liberalism
and the supremacy of parliament’ Serbia in 1913-14 was in the vanguard
of other European states, excluding only countries like Great Britain.’ Such
authors regularly give the credit for establishing the liberal-democratic re-
gime under the 1903 constitution to the Radical Party and King Peter I's
dedication to liberal principles, while some of them also credit the Serbian
army (Milivoje Popovi¢, Vasa Cubrilovid).

At the same time, our domestic historiography also registers as incon-
testable certain social and political characteristics of contemporary Serbia
standing in theoretical disharmony with the concept of parliamentary

4 Milivoje Popovi¢, Borbe za parlamentarni reZim u Srbiji, Belgrade 1939, p. 89.

5 Vasa Cubrilovié, Istorija politicke misli u Srbiji XIX. veka, Belgrade 1982, pp
282-3.

6 Milorad Ekmeci¢, Ratni ciljevi Srbije 1914, Belgrade 1973, p. 28.

7 Dragoljub Zivojinovié, Kralj Petar | Karadordevié, 2 vols, Belgrade 1988-90;
vol.2., p.115.

8 Milan St. Proti¢, Radikali u Srbiji, Ideje i pokret 1881-1903, Belgrade 1990,
p.17.

9 Alex Dragnich, The Development of Parliamentary Government in Serbia, East
European Monographs, no. XLIV, New York 1978, p.106.



democracy and of the liberal state in general. These include above all the
great poverty and lack of education, society’s agrarian character, and the
absence of a middle class, on the one hand; on the other, the political
role of the army. The above-mentioned views on the liberal-democratic
character of the regime under the 1903 constitution are nevertheless not
modified in the light of these facts, so that Serbia appears as an unusual
case of a country in which the institutions of the modern European state
thrived despite the absence of the preconditions whose existence political
and constitutional theory holds to be indispensable to them.

In short, the dominant contemporary historical thought treats the po-
litical regime of 1903-14 as a ‘golden age’ of Serbian democracy. Backed
by the historiography, this image has remained largely unchallenged and,
as such, lends important support to belief in the authentically democratic
nature of the Serbian state idea and its liberal European orientation.

To what extent is this image scientifically founded, if at all? What is
the nature and scope of historical research into this period, in the sphere
of constitutionalism and the practical existence of political institutions?

The most serious synthetic history of Serbian constitutionalism was
written by Slobodan Jovanovic. The subject of analysis of his multi-volume
opus is limited, however, to the period that in fact ends with the murder
of the last Obrenovic¢: i.e. with the accession of Peter I Karadordevic to the
throne. Like Jovanovi¢, other older historians of Serbian constitutional-
ism like Jasa Prodanovi¢, Stojan Novakovié, Zivan Zivanovi¢ and Milan
Vladisavljevi¢, as is true for Serbian political history in general, end their
studies with the rule of Alexander Obrenovic. Jovanovi¢ himself, prompted
by events, continued to the end of his life sporadically to provide thought-
ful and very interesting comments on this period; but for the most part
these deal with specific segments, and in addition have the character
of concisely formulated impressions of a contemporary, rather than of
judgments based on a systematic analysis and original documents. His as-
sessments can nevertheless be treated as relevant data in their own right,
since they are not constrained by the above-mentioned schema, owing
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largely to the manner in which Jovanovic¢ generally viewed Serbia’s mod-
ern political and legal institutions. As a true expert not only in the legal
but also the socio-political substance of these institutions, Jovanovic in his
large opus examines, explains and evaluates them as a historian, always
from the aspect of their practical functioning. This is what makes his con-
tribution to Serbian historiography exceptional to this day. He brought
the same quality of thought to the judgements he expressed on issues of
the parliamentary regime of 1903-14, which did not figure in his historio-
graphical works, as to the period of his own research.

More recent works of history, those written during the last few dec-
ades, do not pass this period by. Carried away, however, by the importance
that Serbia’s foreign policy had in 1903—1914 for its national, for Balkan
and even for European history (the question of the annexation of Bosnia-
Herzegovina in 1908, the Balkan Wars, the First World War and Serbia’s
role in its outbreak, as well as Serbia’s efforts to assume the role of a Pied-
mont in South Slav unification), they concentrate largely on issues that are
related in one way or another to the process of national and state emanci-
pation and unification. There exist also, in addition, significant scholarly
works on Serbian economic history, while during the last decade there have
been efforts to view Serbian society in that period from the standpoint of
the modernisation process in a wider rather than a purely economic sense.
Nevertheless, real work remains to be done in this regard. Finally, there are
valuable scholarly findings on the political role of the army, but they are
few in number and deal not with the problem as a whole, but only with
specific, limited segments of Serbian political life at the time.

As for the political regime of 1903—-14 itself, this has been so much
neglected by scholars that one may justly say that it does not exist as a
subject of historical appraisal. Overwhelmingly traditionalist in terms of
both issues considered and approach, Serbian historiography has as a rule
shown very little interest in the development of the country’s modern
political and state institutions. It deals with them only rarely, and when
it does pay attention to them, it concentrates by and large on recording



their emergence and (or) their form and structure at the normative level,
without examining the way in which the institutions worked in practice.
What is most important here, however, is that the recent works, like those
of older date, always halt at 1903. Judgements are passed on the regime
established after the dynastic change, but the regime itself is not explored.
None of its basic institutions — parliament, the government, the crown and
their inter-relationship; political parties, elections and the electoral system,
the party system — are treated by historians as being worthy of research.
The same is true also for the whole complex of issues forming the extra-
institutional aspect of the parliamentary regime: such as democracy, i.e.
the prevailing concept of democracy; political freedoms as practised; the
press and public opinion; political culture; and the dominant social ide-
ology in general. Nor have key questions of the regime’s own normative
basis been clarified. In short, the institutions of Serbian constitutionalism
after 1903 taken as a whole — at both normative and practical levels — have
remained bereft of researchers and analysts."

This stubborn avoidance of the problem of constitutionality in Serbia,
during the period which from the standpoint of the functioning of institu-
tions is most interesting and in a scientific sense certainly most relevant,
speaks volumes about how deeply rooted are traditionalist views in Serbian
history; and about an inertia that, by shackling the development of critical
thought, surrenders the interpretation of important phenomena in our past
— even those of very recent date — to the domain of myths and prejudices.

10  There are only two books that concentrate on Serbian parliamentary institu-
tions: Milivoje Popovié's Borbe za parlamentarni rezim u Srbiji, published in
1938; and Alex Dragnich’s The Development of Parliamentary Government
in Serbia, published in 1974. Both monographs begin with the First Serbian
Uprising and end with the period of King Peter’s rule - with the latter, howev-
er, being paid only scant attention: in Dragnich’s book: just 9 out of 120 pag-
es of text. Both books in fact deal mainly with the pre-history of the 1903-
1914 period. Both authors gjive only a summary survey of the functioning of
institutions, one that is not based on documents and that is marred by oc-
casional important factual errors. Both authors remain faithful to the stereo-
types in their conclusions.
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* % %

As a subject of research, the Serbian parliamentary regime in 1903—
14 poses a problem at two basic levels. The first involves parliamentary
institutions and their functioning; the second their effects at the level of
political modernisation in a broader social sense. This latter presupposes
the following question: to what extent did the introduction of liberal-dem-
ocratic institutions, and their continued existence during those eleven
years, influence the transformation of political culture in the direction of
a strengthening of the principle of liberal and pluralist democracy in the
widest sense, especially in regard to respect for political freedoms, and
more generally the degree of political tolerance and respect for minority
rights? In a word, did the introduction of institutions of a modern state
mean also the establishment of a modern political regime?

This work aims to analyse the Serbian parliamentary regime at both
these levels. Its basic aim is to reconstruct and examine the practical func-
tioning of the fundamental institutions — king, government and parliament
— and their mutual relationship. Legally speaking, it is concerned with the
central question of any parliamentary system: that of ministerial responsi-
bility. Ministerial responsibility is analysed here, however, not solely as an
expression of the actual relationship between the constitutional organs of
government — crown and parliament — but also in relation to the existing
party system, which for its part was largely conditioned by the electoral
system. The classical institutional framework of a parliamentary regime
—namely head of state, government and parliament — is consequently wid-
ened here to include also the electoral and party systems: in other words,
questions that by their very nature demand that research be extended also
to an extra-institutional level. As a result, analysis of the interaction —and
of relations in general — between the institutional and extra-institutional
levels acquired a more prominent place, or more precisely became the es-
sence of this work’s methodological approach. Thus, for example, special
attention is paid to the influence that the functioning of parliamentary in-
stitutions had upon the relationship between the political parties: and to



the influence exerted in turn by the latter upon those institutions. Further-
more, since electoral freedom represented one of the key political problems
of Serbian parliamentary life, with manifold significant repercussions for
the functioning and articulation of the system, this question too finds its
due place in the present work. Considerable attention is paid also to con-
temporary understanding of the majority principle, and more generally
to the relationship between majority and minority. Directly linked as it is
to the understanding of democracy, this question is analysed not only at
the level of how institutions functioned, but also as an essential element
of the ideological and programmatic profile of political parties.

Finally, an important place is given to the positions and judgements
of political parties and relevant political personalities, concerning all the
issues and problems that confronted the national assembly and the gov-
ernment, as the regime’s basic institutions, during those eleven years. Their
positions and judgements are treated as important historical data, not just
because they contributed vitally to shaping the system, but for two addi-
tional reasons as well. First, because they bring into focus most clearly the
central issues of parliamentary practice. Secondly, because in themselves
they represent reliable testimony to the level of political culture and con-
sciousness of contemporary political actors — to which end they are often
presented in their original form, since in themselves they tell the reader
far more than any interpretation of them would.

The nature of the subject under research — that is to say, the close rela-
tionship between, if not interpenetration of, individual problems — posed
a far from easy question as to how the work should be structured. Without
chronology, it is impossible to explain any of the questions raised — the in-
stitutions themselves, their mutual relationship, or the influence of these
institutions and inter-party relations upon one another. Analysis of all
these issues is possible and justified only as a process. At the same time,
a purely chronological approach to the subject would crucially reduce the
possibility of clarifying individual problems that are clearly distinct in the
theoretical and historico-political senses. This is why a combined approach
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is adopted here, dealing primarily with problems and secondarily with
chronology. In order to avoid the repetitions that this approach risks, es-
pecially in regard to the above-mentioned interconnections between the
issues considered, the reader is often directed to the relevant sections of
the book. This is the purpose likewise of the addenda, which contain a
chronological record of governments, parliamentary sessions and elections.

The book is made up of three distinct elements. The first of these,
which is also the shortest, has in a sense the character of an introduc-
tion, because it is given over to theoretical and methodological questions.
It has two aims. The first is to try to define the essence of the parliamen-
tary regime as a form of representative government, which is impossible
to do outside the process of its political evolution — a fact that is impor-
tant for understanding the basic limitations of Serbian parliamentarism
in 1903—-14. Particular attention is paid to the concept of English parlia-
mentarism, not only for theoretical but also and even more for practical
reasons imposed by research into Serbian parliamentarism, given that the
main protagonists of Serbian parliamentary practice — those who decisively
shaped it — referred regularly and almost exclusively to the English model.
The second aim of this part is to define more closely, and to establish the-
oretically, a method for analysing the Serbian parliamentary regime, by
reviewing the basic theoretical assumptions of parliamentary government,
legal as well as socio-political, derived from the parliamentary experience
of Western states.

The main content of the book is divided into two parts. Part One deals
with a group of questions that need to be clarified in order to make in-
telligible the functioning of parliamentary institutions in Serbia, i.e. the
features they acquired during eleven years of practice. This group of ques-
tions is defined as ‘the foundations’ of Serbian parliamentarism. They
include historical, political and legal foundations. The first aim to show
the (non-) acceptance in Serbia before 1903 of the idea of parliamentary
government as a primarily liberal concept of the state, and help to explain
the problems and contradictions that appeared once institutions became a



component part of practice. Within the framework of political foundations,
attention is focussed only on those facts which emerged clearly during
the actual constitution of the new order, and which — remaining constant
— crucially defined the character of the political regime throughout the
period under investigation. Other political circumstances which appeared
successively over time are taken into consideration subsequently; but it is
necessary to stress here that, in accordance with the basic approach to the
subject, these are considered only summarily, especially if they are well
covered in the existing literature. Finally, with respect to analysis of the re-
gime’s legal foundations —i.e. to the normative solutions — it was necessary
to abandon the initial idea of integrating them with the parts that deal with
the functioning of the institutions in practice; for it turned out that there
exist serious dilemmas and controversies regarding their interpretation,
which demanded a polemical approach to the analysis, hence also treat-
ment of them as a separate and distinct whole. The main emphasis here is
on two crucial aspects related to the articulation of the system in practice:
the question of the constitutional relationship between legislative and ex-
ecutive powers, and the question of the electoral system.

Following this, Part Two is of central importance in that it deals with
parliamentary practice. It is itself divided into two sections. The first of
these deals with elections and the structuring of the party system, and the
second with the issue of ministerial responsibility.

The parliamentary system refers, unless otherwise stated, to the num-
ber and relative strength of the parties in parliament, as opposed to in the
electoral body. This is because the functioning of institutions is treated as
the central question, making the individual parties’ parliamentary strength
more relevant than their strength outside parliament. The structuring of
the party system is in this sense viewed as a result of the given electoral
system, i.e. of the manner in which votes cast translated into parliamen-
tary seats. The results of the electoral system are also tabulated. Internal
periodisation is determined in relation to the years — or rather the elec-
tions — that marked the end of one and the beginning of a new phase in
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the process of formation of the parliamentary system. In parallel with an
analysis of the structuring of the party system under the influence of the
electoral system, an analysis is also made of the process of political plu-
ralisation of Serbian society. More precisely, the question is posed of the
relationship between party pluralism and political pluralism in Serbia at
the time.

Finally, ministerial responsibility itself is given relatively most space.
Periodisation is established with reference to the place and role of the king
in the functioning of the system: with reference, in other words, to the
question of the government’s position in relation to parliament on the one
hand and to the king on the other. In the treatment of ministerial respon-
sibility, considerable attention is paid in the first instance to the problem
of autonomy of institutions, especially in relation to the army as an extra-
constitutional factor of government; and secondly to how the majority
principle was understood, given the importance and the role that the op-
position has, or should have, in a parliamentary system.

* % %

The material used in the research is of wide nature. It includes the
Stenographic Record of Proceedings of the National Assembly [henceforth
Parliamentary Proceedings]; legal documents, beginning with constitution-
al and juridical texts and decrees; electoral statistics; the press, especially
the party press; and other publications, above all journals, in which the
relevant political players aired their views, whether on issues of principle
or on everyday political questions; and finally archival materials.

These sources were of differing importance for the writing of this book.
In this regard, and for various reasons, by far the most important has
been the Parliamentary Proceedings. This is because they cannot be com-
pared to any other available historical material in terms of the precision
and reliability of the data they contain. By contrast with other historical
sources, moreover, they cover the whole period 1903-14, which is of special
significance given the absence in the historiography of any basic factual



reconstruction of the whole period. The data contained in the available lit-
erature are insufficient and often unreliable, so that those wishing to study
institutional history are forced to undertake the lengthy and burdensome
task of collecting the elementary historical information indispensable for
an understanding of the institutions. What is most significant, however,
is that the Parliamentary Proceedings, by the very nature of things, rep-
resent the only fully reliable — and often the only available — source of
information. It was thus possible, for example, to resolve the question of
the party membership of numerous deputies only by a careful reading of
their speeches, insofar as they actually intervened in the debates; or al-
ternatively through their declarations when voting, which is less reliable,
given the party-political heterogeneity of the opposition.

Thanks to the intensive parliamentary life, the contents of the Par-
liamentary Proceedings are so comprehensive that there is hardly a major
historical question on which they do not offer abundant and priceless infor-
mation. It is thus all the more surprising that this source has hitherto been
neglected by historians." For the Parliamentary Proceedings reflect the whole
—and not just the parliamentary — history of the period. A picture of the con-
dition of society, on the one hand, and of state policy on the other — at all
levels, from the economic and social to the narrowly political sense and the
cultural — may be clearly discerned in the legislative projects, the numerous
interpolations and questions, and even more in the ensuing parliamentary
debate, which was usually both lengthy and free. Especially interesting are
the debates that took place in the early years, when apart from the party
leaders the ordinary, usually peasant deputies too would speak — far more
than was the case in later years. . Parliamentary debates at the same time of-
fer important and convincing evidence of the ideology and programmes of
political parties, as well as of social consciousness, political mentality, degree

11 Animportant step in highlighting the significance of this source was the recent
publication of Nikola PaSi¢’s parliamentary speeches. See Latinka Perovic,
Dorde Stankovi¢ and Dubravka Stojanovi¢ (eds.), Nikola Pasi¢ u narodnoj
skupstini, volumes 1-4, Belgrade 1997.
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of culture, and mutual tolerance: in short, of those phenomena which are
of long duration in any given society, and which as such define its histori-
cal identity. The Parliamentary Proceedings undoubtedly represent the most
relevant historical source for the study of such phenomena.

As for their reliability, it is worth stressing that deputies’ complaints
regarding the authenticity of the record were relatively few, and practically
negligible in substance. On the other hand, the Parliamentary Proceedings
were not published at a regular pace. At times one had to wait half a year
or longer, while at other times — as in the middle of the period concerned
— far less, only about a month. During the last years they were published
with a delay of several months. One should say, finally, that the protocols
published in the official journal Srpske novine are also very reliable, since
the assembly would approve them at its very first session after their pub-
lication, always taking into account eventual complaints. As for newspaper
reports on the work of parliamentary sessions, they are often inaccurate
and unreliable, which caused much protest in the Serbian parliament, and
even the occasional banning from attendance of certain reporters.

Mastery of the Parliamentary Proceedings took a great deal of time
and effort. They represent nearly eighty months of parliamentary activity,
inscribed on over 25,000 large-format pages. Moreover, the multi-layered
subject of research, on the one hand, and the nature of the sources, on the
other, did not allow selective reading. Finally, it was not simple to access
the whole: no archive or library contains the whole set, while their actual
condition is often pitiful. This testifies to the lack of interest on the part of
historians, both in this priceless source and in the problem of the devel-
opment of Serbian democratic institutions, the investigation of which is
inconceivable without the Parliamentary Proceedings. The last preserved
recorded session took place on 10 March1914. The explanation offered by
the historian Vojislav Vuckovic¢ in his article ‘Serbia’s internal crisis and the
First World War ’ is as follows: the proceedings of the parliamentary ses-
sions held after the indicated date were destroyed in the war that followed
before they could be published.



THEORETICAL AND
METHODOLOGICAL
FRAMEWORK

PARLIAMENTARISM
AS A CONCEPT

The parliamentary system belongs to the order of those political regimes
of a representative character whose essential legal nature is hard to define
normatively.”” Based on a specific type of separation of powers, defined in
theory as ‘soft separation’ or ‘cooperation’ between legislature and execu-
tive, parliamentarism represents a type of representative government in
which there exist differences — even contradictions — between the nomi-
nal and the real relationship between constitutional bodies. According to

t13

the letter of the constitution, the legislature or parliament ™ and the legal-

ly non-responsible head of state share legislative and budgetary powers
equally, while executive power belongs solely to the head of state. The par-
liamentary regime assumes, however, that in the long run the head of state
will exercise restraint in the free use of his constitutional prerogatives, even
though their normative existence — just like the legislative and budgetary
powers of parliament — precisely forms a legal premise of this regime.™
In this sense and this alone, parliamentarism appears as a negation of

12 This refers solely to the type of representative government identified as par-
liamentarism in the constitutional practice of the European states before the
First World War.

13  Parliament or legislature refers here only to the representative body. The even-
tual existence of a second chamber will not be considered.

14 Some writers, bearing in mind the evolution of the parliamentary system in
the direction of complete marginalisation of the head of state, are inclined to
subsume under this type of regime also the system of government in which
there is no head of state. See, for example, R. Capitant, ‘Régimes parlemen-
taires’, Mélanges Carré de Malberg, Paris 1933, pp. 51-2.
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constitutional norms, so that in this regard one may describe it — as most
theoreticians do — as res facti non iuris."”

If parliamentarism is thus legally established only through constitu-
tional practice, the question arises of how to establish whether a system
in which the legal powers — the head of state on the one hand, the legis-
lative body on the other — function correctly from a constitutional point
of view is or is not of a parliamentary nature. In other words, how to de-
fine the relationship that these two constitutional factors should have in
a parliamentary system? If the head of the state surrenders his wide con-
stitutional prerogatives, how is one to ensure that parliament as the other
constitutional factor does not become the sole governing body in the state,
thus negating the very principle of separation of powers? What, indeed,
constitutes the essence of parliamentarism, and how is it to be legally de-
fined? In the nineteenth century, and especially in the first decades of the
twentieth, these questions were permanently on the agenda of constitu-
tional science, causing much conflict between the greatest theoreticians of
modern constitutionalism. They all agreed that the essential legal element,
the mechanism without which there is no parliamentarism, was the politi-
cal accountability of ministers to parliament, i.e. responsible government
—an institution as a rule unknown in the constitutions under which this
regime emerged. What, concretely, does this responsibility mean? How is
it manifested and realised? What is its scope on the one hand, and, on the
other, in what relationship do ministers stand with regard to the head of
state? These are questions that traditional constitutional science treated as
fundamental, and to which it did not provide a unique answer, thereby
leaving open the very question of the legal essence of this regime.

The legal cause of this great disharmony lay in the circumstance that
parliamentarism, as the ideal model of representative government in the

15  Some writers go so far as to judge this difference between constitutional norms
and parliamentary system as a contradiction. The parliamentary system s ‘in
evident contradiction with the formally legal position of constitutional factors’
and ‘evolves more via facti...”. Milan Vladisavljevi¢, Razvoj ustavnosti u Srbiji,
Belgrade 1938, pp. 61-2.



nineteenth and twentieth centuries, was the product of a lengthy evolution
of British political institutions, which took place over centuries and in social
and political conditions which were specific to that country, not just at the
normative level but equally in constitutional practice. Although the first
constitutional monarchy, normatively defined already at the start of the
eighteenth century,' Britain remained at the same time the only country
whose modern constitutionalism in its essential forms — those identifying
this constitutionalism with parliamentarism — is contained not in a writ-
ten constitution but in constitutional customs. For centuries ‘the formal
system of English government has hardly altered in any way ... in regard
to the formation of new institutions, we have hardly moved from the law
of royal succession [the Act of Settlement]. ‘No positive law creates our sys-
tem of representation. No law has acknowledged [the] cabinet. Responsible
government does not exist... — that is how Sidney Low interpreted the es-
sence of English constitutionalism. The political system in England is ‘a

16  The British constitutional monarchy acquired its final form between 1688 and
1701, when the Bill of Rights and the Act of Settlement placed the royal pre-
rogatives within a legal framework. The king was denied the right to suspend
laws, while all taxation, including the civil list and the financing of the army,
was subject to the approval of parliament. The rule that the military budget
was approved for only one year obliged the king to convene parliament regu-
larly. It was also established that ministers as royal officials could not be freed
from individual accountability to parliament for infringing the law (impeach-
ment) by reference to the crown and its non-responsibility. Sir William R. An-
son, The Law and Custom of Constitution, Oxford 1907, vol.2, part 1, pp 33-
5. The provision on ministerial responsibility was of the greatest significance
for the subsequent emergence of the institution of political accountability. It
made up for the lack of an express provision that each royal act had to con-
tain the signature of the minister who had advised, or approved the decision
of, the crown. This last provision was in fact made part of the Act of Settle-
ment, but was subsequently suspended. Alpheus Todd, Le gouvernement par-
lementaire en Angleterre, Paris 1900, vol.1, p. 87. In this way the institution
of counter-signature, which is obeyed in practice, was removed from law. A.
V. Dicey, Introduction to the Law of the Constitution, London 1945, pp. 325-
6; John P. Mackintosh, The British Cabinet, London 1962, p.44; Sidni Lo, En-
gleski parlamentarizam, Belgrade 1929 [Sidney Low, The government of Eng-
land, London 1904], p. 20.
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set of conventions which have allowed institutions to deviate so as to serve
quite different aims... We live under a system of tacit consensus."’ In this
manner — and within a legal framework in which the king, enjoying the
right to initiate laws and the right of veto, shared legislative and budgetary
powers equally with parliament; had the right to dissolve the representa-
tive body, i.e. the House of Commons (the right of dissolution); and was in
addition sovereign head of the whole executive, which assumed his free-
dom to appoint and replace ministers — a parliamentary system was built
up during the eighteenth century, whose original meaning and legal es-
sence lay in the fact that the king was limited in the execution of his own
constitutional prerogatives by the will of parliament. This was the result of
a long evolution of the relationship between king and parliament, which
gradually resolved the rivalry between the legitimate powers of these two
constitutional factors in favour of parliament.

The principle of evolution was thus built into the very concept of par-
liament. But it in turn was crucially determined by the given social and
political context, which ensured that the system would continue to acquire
new features and new forms. During the nineteenth century it underwent
such deep, fundamental changes in the country of its birth that it actu-
ally lost its original meaning and, moreover, through constant evolution,
acquired essentially different forms. This is why one cannot speak of the
British political system as a single type of parliamentarism, despite the fact
that the formal constitutional framework, as well as the institutions cre-
ated through constitutional practice during the eighteenth century and at
the start of the nineteenth, have remained unchanged.

Parliamentarism did not remain limited to Britain. During the first
decades of the nineteenth century, British political institutions spread to
the European continent. The process of their reception, which crucial-
ly marked the nineteenth century, was based on written constitutions

17  Sidney Low, op.cit., pp 6, 10-12. For constitutional customs or conventions as
an integral part of the British constitution, see Miodrag Jovici¢, Veliki ustavni sis-
temi - Elementi za jedno uporedno ustavno pravo, Belgrade 1984, pp.15-16.



adopted by continental European states which incorporated the insti-
tutions and mechanisms that had been devised in Britain prior to the
eighteenth century — that is, in accordance with the model of British consti-
tutional monarchy. In a large number of European states, albeit in different
social and political conditions, political regimes were constructed within
this constitutional framework that were pivoted upon ministerial account-
ability to parliament, but which in regard to their legal features differed to
a lesser or greater extent from British parliamentarism, in any of its his-
torical forms. This kind of political regime displayed the full extent of its
elasticity, hence its ability to elude any firm and precise theoretical defini-
tion, when it stepped outside the framework of monarchy and became the
constitutional reality of a republic — as in France after 1875.
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| FORMS OF PARLIAMENTARY
GOVERNMENT

1. Britain

A. CLASSICAL OR DUALIST PARLIAMENTARISM
In Britain, once the process of constitutional monarchy’s formation was
complete, the basic institutions and mechanisms of the parliamentary sys-
tem started to be built by way of constitutional custom. The evolution of
a constitutional into a parliamentary monarchy had begun. A key role in
this process was played by the evolution of the nature and importance of
the ministerial function: i.e. that factor of the political system which con-
stitutional monarchy, as formed at the start of the eighteenth century, does
not recognise as a separate governmental organ. The question of ministers’
position in relation to the king, on the one hand, and on the other hand
in relation to parliament, with which they dealt only in the king’s name —
in other words, the competition between king and parliament for actual
control over ministers — became the central practical issue for the British
constitutional monarchy in the eighteenth century. In Britain, as in all
other countries that adopted the British form of constitutional monarchy,
it was this question that decided the future of the parliamentary regime.
It came down to this: will ministers, as individuals who perform in the
king’s name all functions of his power, remain what the constitution says
they are — organs of the crown; or will parliament, relying on its right to
reject proposed legislation, and in extreme cases by recourse to the ulti-
mate weapon of voting down the budget, force the king in his choice of
ministers to obey the political will of parliament, thereby turning minis-
ters into political persons responsible to it? In other words, will ministerial
responsibility to parliament remain confined to cases of infringement of



the law, as the letter of the constitution prescribes; or will it be transformed
into political responsibility, thus turning parliament into a body which, in
addition to legal supervision, exercises also political supervision over the
work of the executive? The answer to this question depended directly on
the real relationship of forces between the constitutional powers: king and
parliament. The appearance of accountable government as the criterion of
parliamentary government was thus left to political evolution.

It is widely accepted that the institution of ministerial responsibil-
ity to parliament became an integral part of British constitutionalism in
the last decades of the eighteenth century, at a time when a British public
opinion was beginning to emerge over the issue of relations with the se-
cessionist American colonies. Ministers, who for much of the eighteenth
century had basically been trying to gain the greatest possible degree of
political autonomy from the king, were now confronted with yet another
rival — a politically engaged parliament. Several consecutive collapses of
entire cabinets, in other words ministerial changeovers provoked by a loss
of parliamentary majority, showed that ‘royal confidence alone was not
enough to keep a cabinet functioning, and that the appointment of min-
isters, although remaining a matter for the crown, had come to depend

t.”® The executive’s response was to activate

upon the will of parliamen
promptly the right of dissolution, which until then had been used almost
exclusively at the end of the prescribed seven-year mandate.'” The crown
prerogative now acquired a new character, which assumed the right of the
king to dissolve a disobedient parliament in order to try to gain support for
his policy, meaning for the ministers of his own choice, in a newly elected
parliament. The right of dissolution consequently became a prerogative
of the crown, which it used to protect itself from the potential supremacy
of parliament not only in the legislative or budgetary spheres, but also in
controlling the work of the executive. The moment that parliament’s con-
stitutional prerogatives — its legislative and budgetary powers — became

18  Dragoljub Popovi¢, Stvaranje moderne drzave, Belgrade 1994, pp 119-22.
19  J. P. Mackintosh, op.cit., p. 125.
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transformed in practice into an ability to decide the fate of a government,
dissolution became an instrument wielded by a king intent on securing
his exclusive right to choose ministers. Who would form the government
would in the last instance be decided through elections. The political na-
ture of the ministerial function thereby became unquestionable, and the
right of dissolution became a mechanism used to ensure a balance of
power between crown and parliament, by way of the dual responsibility
of ministers — to the king and to parliament.

With the advent of ministers’ political responsibility to parliament, on
the one hand, and with activation of the right of dissolution on the oth-
er, a form of parliamentary system emerged at the end of the eighteenth
century within British constitutional practice which would subsequently
be termed classical by constitutional theorists. Within it, a broad balance
was achieved between king and parliament in the sphere of legislative as
well as executive power, realised by ministers being politically responsible
to both king and parliament. This dual political responsibility of minis-
ters represents the basic legal feature of classical parliamentarism, which
is why it is often also called dualist.”

The dualist nature of ministerial responsibility presupposes the pos-
sibility of conflict between king and parliament, since the government can
fall both in parliament and at the court. In the event of conflict, a third and
final political arbiter in the very functioning of the regime appears: the
electorate. Thus dissolution and the general elections it assumes become
a legal factor of special importance within classical parliamentarism , in
view of the fact that they can at any moment be called upon to decide the

20 André Hauriou and Lucien Sfez, Institutions politiques et droit constitution-
nel, Paris 1972, p. 124. Earlier Serbian writers used the terms monarchical
and republican in place of dualist and monist. Slobodan Jovanovi¢, review of
V.M. Guetzevitch, ‘Parlementarisme sous la Convention nationale’, Arhiv za
pravne i drustvene nauke, 34/136, p.290; ‘Les origines du régime parlemen-
taire’, Revue d’histoire politique et constitutionnelle, 1, 1937 by the same au-
thor; Milan Vladisavljevi¢, Parlamentarizam po odredbama ustava, Belgrade
1936.



government’s fate. It is necessary to stress here, however, that in this type
of regime it is the king who decides on dissolution, given that, having the
right to appoint ministers, he can always choose a government that will
not refuse to obey him in an intended act. So the king can use dissolution
not only to provide a minority government with a new parliamentary ma-
jority, but also to dismiss a government that has a majority.

The transformation of dissolution into one mechanism for solving the
question of government underscored the representative principle as the
fundamental political precept of the regime, placing on the agenda the is-
sue of parliament’s representativeness, and within that in particular the
problem of electoral freedom. Given that in Britain the medieval electoral
system, which had made the House of Commons quite unrepresentative,*
remained in force until 1832, British institutions at the end of the eight-
eenth century were brought into discord with the actual social and political
context. A government responsible to parliament as a representative body
had come into being without the representative character of that body
having been secured. Or, in other words, governmental accountability to
parliament had not yet become accountability to public opinion.? Clas-
sical parliamentarism as a form of government, as defined at the end of
the eighteenth century, did nevertheless imply not just a new balance of
power between the traditional constitutional factors — parliament and king
— but also recognition of a new quality of the representative principle that
lay at the basis of this regime. The economic and political liberalism of the
British eighteenth century had done its work: the modern era demand-
ed that the aristocratic understanding of the representative principle be

21  D.Popovié, Stvaranje moderne drzave, p. 123.

22 Government responsible to a parliamentary majority, irrespective of whether
that majority is representative or not, is known in theory as responsible gov-
ernment; it differs from government responsible to a representative parlia-
mentary majority, in which case it is called responsive government - a gov-
ernment oriented to the electorate. Giovanni Sartori, Parties and Party Sys-
tems. A Framework for Analysis, vol.1, Cambridge University Press, Cambridge
1976, pp. 19-21.
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replaced by a democratic one. For a political public had already come into
existence, but the legally recognised electors did not express its political
will, but rather that of a class that was clearly in political decline. Elections
could no longer be limited to sending to the legislature representatives of
the privileged class in order to agree the level of taxation, but had to be-
come an instrument for ensuring the participation of a wider, politically
mature public opinion in decisions on all crucial political questions. Once
the electorate was left to resolve the political conflict between king and
parliament, the judgement of public opinion became transformed for-
mally into an exceptionally important part of the system; but retention
of a medieval electoral system prevented its expression and rendered the
very system meaningless. The political institutions did not as before rest
upon a compromise between the true political factors, since one of them
—modern public opinion — was kept out of play. This dissonance in Brit-
ain between socio-political reality and constitutional system could not
last long; it was brought to a close with the parliamentary reform of 1832,
which gave British parliamentarism its representative character in the mod-
ern sense of the word.

B. MONIST PARLIAMENTARISM
Extension of voting rights and ensuring electoral freedom did not just
involve democratisation of the British political system, but also changed
practically overnight the system itself in its most important legal aspects.
Activation of the right of dissolution, which at first glance expressed the
power of the crown, testified in reality to its growing weakness, and un-
derlined too that the existing electoral system had become untenable.
Maintaining the power of the crown with the aid of a politically apathetic
electorate, at a time when public opinion had become politically articu-
late, meant that this role (of the crown) had lost its historical meaning.
Therefore, once electoral reform had brought true representatives of public
opinion into parliament, the latter was transformed into a political body
par excellence, over which the king found himself unable to exert further



control. The same change occurred in the relationship between crown and
ministers, given that their responsibility to parliament acquired the char-
acter of responsibility to the representatives of public opinion.”

As soon as the British parliament acquired the character of a modern
representative body, it immediately became clear that the legitimacy of its
power had won a historic victory over that of the crown. For it proved to
be the case, as noted by Redslob, that harmony — or a balance of power —
between the two constitutional factors in Britain at that time was possible
only with a parliament whose structure would be strictly controlled by the
crown through its influence on elections.*® When the possibility of this con-
trol was removed and parliament became a politically autonomous body,
the principle of balance between the two constitutional factors had to be
abandoned. Dominance now passed to parliament, with the result that the
British parliamentary system departed from the classical model soon after
the latter’s emergence. In the light of this fact, one might view the period
of rule of classical, dualist parliamentarism as a formative phase of Brit-
ish parliamentarism, since the latter was defined as the modern form of a
representative regime only after the king had been removed from politi-
cal life. If, however, the dualist regime is treated as the prehistory of the
type of regime understood as British parliamentarism, then the model
of parliamentary government defined in British constitutional practice
at the end of the eighteenth century and in the first decades of the nine-
teenth is of great significance for the history of European constitutionalism,
since as we shall see it became the dominant form in which British politi-
cal institutions were to be adopted on the continent in the course of the
nineteenth century .

The immediate legal consequence of the new relationship of forces
between the constitutional organs of government was that the crown aban-
doned the use of its own constitutional prerogatives. The most important

23  Sartori indeed links the transformation of responsible into responsive govern-
ment to the electoral reform of 1832. Sartori, op.cit., pp. 20-21.
24 Robert Redslob, Le régime parlementaire, Paris 1924, pp.12-14, 37.
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of these, the right to appoint and dismiss ministers, was de facto trans-
ferred to parliament. A constitutional custom was namely established that,
regardless of the inclination of the crown, ministers had to derive from
the parliamentary majority, which could decide their fate at any moment.
Having lost de facto the right to appoint and recall ministers, the king was
bereft of all remaining prerogatives too, given that in view of his irrespon-
sibility he had to have the agreement of the relevant minister for every act.
Hence, the parliamentary game was played out nearly exclusively between
parliament and government,” and this defined a new type of parliamen-
tary system: one in which the constitutional prerogatives of the king as
head of state are wielded by a government that is politically responsible
only to parliament.”

Taking ministerial responsibility as the criterion, this type of govern-
ment — in which ministers are responsible solely to parliament — is often
called monist in constitutional theory.” In this system, the outlines of
separation of powers are even fainter than in the classical dualist parlia-
mentarism, because with the political neutralisation or marginalisation of
the head of state, the legislature assumes full control over the executive.
Thus Bagehot went so far as to argue that British parliamentarism rests
not on a separation but on a ‘fusion’ of legislative and executive powers.?

25  Having in mind British parliamentary practice in the mid 19%" century, Bage-
hot concluded that parliamentary government was possible even without the
existence of a hereditary monarch. Walter Bagehot, The English Constitution,
London 1913, p.253.

26  Analysing the British constitution, i.e. parliamentary government in the form
in which it functioned in the mid 19" century, Bagehot concluded that dis-
missal of a government enjoying majority support in parliament - to which
the king was undoubtedly formally entitled - would nevertheless amount to a
‘coup d’état’ that would terrify the British public as much as ‘a volcanic erup-
tion from Primrose Hill'. Bagehot, op.cit., p. 240.

27  Bagehot called the type of parliamentary regime in which the king plays no
role in the formation and work of the cabinet ‘the unroyal form of parliamen-
tary government’. Bagehot, op.cit., p. 219.

28  Ibid., p. 11. On Bagehot's approach to balance, or to separation of powers in
general, as the theoretical model for explaining parliamentary government,



The new political regime assumed also a change in the nature of
the basic institutions of government. As before, the changes manifested
themselves most visibly at the level of the executive. The first significant
innovation was that the principle of collective ministerial responsibility
became binding. This was due to several factors. The first was the removal
of the king from politics, which acquired its most important expression in
the crown’s non-interference in the composition of the government. But
the decisive factor in the emergence of collective responsibility, sufficient
in itself, was the political pluralisation of public opinion. For this sowed
the seeds of modern political parties as basically political organisations,
which made the individual political responsibility of ministers insufficient,
since parliament, composed of representatives of public opinion, increas-
ingly posed the question of the executive’s responsibility for general policy.
Furthermore, modernisation of the state led to a multiplication of political
issues and matters of state administration in general, rendering parliament
incapable of competently discussing each of them individually. In view of
this all, collective responsibility on the part of ministers became an indis-
pensable component of parliamentary rule. To be sure, it did not as such
automatically exclude the simultaneous existence of individual political
responsibility — but only as an additional rule. In the British case, however,
the principle of collective responsibility became almost absolute, since it
was encouraged by another political fact specific to that country. This was
the traditional dichotomy of the British political mentality, which led nat-
urally to politically homogeneous cabinets. The majority-based electoral
system that forms an integral part of the British constitutional order addi-
tionally strengthened this dichotomy,” making homogenous governments
the rule in British parliamentary life.*® For these reasons, according to

see Lidija Basta, Anglosaksonski konstitucionalizam u teoriji i praksi, doctor-
al dissertation, University of Belgrade 1982, pp 274-9.

29 On electoral laws as an integral part of the British system, see M. JoviCi¢, Ve-
liki ustavni sistemi, p.15.

30  Throughout the nineteenth century coalition governments were considered a
deviation, acceptable in Gladstone’s view only in conditions of state necessity.
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Sidney Low, no other rule in the British parliamentary system was ‘better
established or more openly admitted than this”: in defending their poli-
cies to parliament, ministers were always united and mutually supportive,
while those who distanced themselves from any governmental measure
lost their place in the cabinet, either by their own decision or by the will
of the prime minister.*

The same reasons that conditioned application of the principle of col-
lective responsibility, as described above, gave rise simultaneously to one
of the most striking features of British parliamentarism: separation and
elevation of the prime minister’s role as personification of the unity of the
state administration and its current policy. As for his appointment, this is
automatic: the king always appoints to this post the leader of the parlia-
mentary majority.** Finally, the fall or resignation of the prime minister,
or even the head of one of the more important departments of state — es-
pecially the treasury, the home office or the foreign office — entails the
collective resignation of the entire government.*

These institutions or rules of the parliamentary regime, which ac-
quired their final form in the fourth decade of the nineteenth century,
although not included in the written rules of the British constitution, be-
came the essence of British parliamentarism and provided some of the
basic elements of modern British constitutionalism.** But although they
remained unchanged throughout the nineteenth century and even after
that, it is nevertheless impossible to speak of British parliamentarism after
1832 as a single political system. For during the nineteenth century British
constitutional practice gave form to two sub-types of monist parliamen-
tarism, which differ from each other in regard to the inter — relationship
between the two basic institutions of this regime — parliament and gov-
ernment. The turning point came with the electoral reform of 1867, which

D. Butler, ed., Coalitions in British Politics, London 1978, pp. 4-23.
31 Low, op.cit., p.150.
32  J.P.Mackintosh, op.cit., p.112. See also W. Bagehot, op.cit., p. 12.
33  Bagehot, ibid., pp. 176-7.
34  A.Todd, op.cit., pp. 2-5.



significantly enlarged the electoral body and brought great changes to
party-political life. In short, before this electoral reform the gravitational
centre of political decision-making was parliament, thereafter it became
the government.

i. Parliamentarism as supremacy of the representative
body: parliament’s ‘golden age’

During the first period, often described as the British parliament’s ‘gold-
en age, political parties were loose groupings kept together more by their
members’ political inclinations than by firm, disciplined organisation. Po-
litical individualism in the literal sense was the dominant principle of
political articulation; and parliamentary candidates, though identified with
parties, were elected primarily on the basis of their own political position,
as representatives of their electoral constituencies or, more rarely, abstractly
as liberals or conservatives. They consequently retained a large measure of
political autonomy also in parliament, so that the government could not
always rely on a disciplined majority of the same group of deputies. In or-
der to maintain the confidence of parliament, therefore, the government
was obliged to cooperate with it, which made parliament’s control of its
work effective in the true sense of the word. The standing orders whereby
parliament autonomously regulated its internal organisation and method
of operation gave its members [MPs] almost limitless freedom to discuss
and to question the government’s responsibility,* of which they readily
availed themselves. All in all it was, as Mackintosh notes, ‘the golden age
of the private MP.3¢

This relationship between parliament and government manifested
itself most clearly in the manner in which governmental crises were re-
solved, and accordingly in the place and significance of parliamentary
dissolution within the political system. The possibility of manipulating
the electoral body belonged to the past, while the ascendancy of politically

35  W.R. Anson, op.cit., vol.1, pp. 264-5.
36  J.P. Mackintosh, op.cit., p.92.
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individualised voters combined with the absence of strong, disciplined par-
ties inhibited direct political influencing of voters. As a result, a government
whose majority was questioned in parliament could not be confident that it
would regain its majority by dissolving parliament, just as the parliamen-
tary opposition, for the same reason, could not be sure that dissolution
would resolve the issue in its favour. This led both parliament and gov-
ernment to resolve majority problems in close cooperation, which is why
governmental crises were often solved either by parliament finding in its
own ranks a substitute for the current government’s lost initial majority,
or by the government that had lost its majority resigning, leaving parlia-
ment to form a new one. Dissolutions caused by a loss of confidence in
parliament were rare in this period: governments were made and unmade
in parliament, which made this body the supreme arbiter in the state.?”
In a regime of this nature, therefore, dissolution cannot be taken as a pre-
rogative of the executive of special significance for the legal essence of the
regime, in contrast to classical parliamentarism where it served to main-
tain the balance of power between king and parliament.

This does not mean, however, that the importance of dissolution in
the British parliamentarism of this period had disappeared, or that it had
even diminished in importance. While inessential for defining the legal
substance of the regime — given that its use did not serve to solve the prob-
lem of the governmental majority — this prerogative of the executive played
a great role in defining the political character of British parliamentarism in
this period. The government resorted to dissolution only when confront-
ed with some new political issue of such importance that it brought into
question the legitimacy of the existing parliament to decide upon it. As a
result, though an institution of representative democracy, dissolution used
in this way and with this aim in practice played the role of a referendum

and became, in Couzinet’s words, ‘a homage to the electorate’*®

37 R.Redslob, op.cit., pp 33-5; Mackintosh, op.cit., pp. 88-90.
38 Paul Couzinet, ‘La dissolution des assemblées politiques et la démocratie
parlementaire’, Revue du droit publique de la science politique en France et



ii. The cabinet system: ministerial responsibility
to parliament as a form

The end of the 1870s saw the opening of a new phase in the evolution of
British parliamentarism. A new, significant enlargement of the elector-
ate and further expansion of the state administration underlined even
more the importance of parties for the political identification of citizens.*
Individual political interests were increasingly articulated through party
programmes, which gave political parties a new role in the functioning
of the political system. They became relatively autonomous political in-
stitutions, which not only reflected but also shaped and directed public
opinion. In response to this their internal organisation changed, becom-
ing stronger and more hierarchical, and finally they took over the task of
selecting and promoting candidates, which until then had been left to the
voters themselves.*

This last development indirectly influenced a change in the MP’s role
within the governmental system, hence also the importance of parliament
as an institution. Since he in fact owed his mandate not to the electors in
his constituency, but to the party which promoted his candidacy, the MP
also owed political loyalty to his party organisation; this turned him into a
disciplined member either of the governmental majority or of the parlia-
mentary minority. Both the formulation and the implementation of policy
came under the government’s full control, while the basic function of the
MP was no longer to control and influence, but to support or oppose the
cabinet’s policy. Since the emergence of the parliamentary system at the
end of the eighteenth century, the role of the legislature in controlling the
executive had never been smaller, or the power of the executive greater.
Freely disposing of the prerogatives of a constitutional monarch in both
legislative and executive branches of government, with a parliament whose

a l‘étranger, vol.50, année XL, Paris 1933, p. 554. On dissolution as a refer-
endum, see also S. Low, op.cit., pp. 112-13.
39  With the electoral law of 1867 the number of voters grew by 88%, and by an-
other 67% with the electoral reform of 1885. J.P. Mackintosh, op.cit., p. 161.
40  Mackintosh, op.cit., p.187.
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control had become purely formal, the government became the only true
bearer of state power. Thanks to the complete passivity of the legislative
body in controlling the work of the executive, in other words thanks to the
complete dominance of government (cabinet) over parliament, this type
of parliamentarism is often called ‘the cabinet system, a name lacking the
qualifying term ‘parliamentary.*

The meaning of the fundamental principle of the parliamentary
regime — the political responsibility of ministers to parliament — thus
changed fundamentally. This was reflected most visibly, and certainly most
importantly, in the domain of the essence of ministerial responsibility itself
—the question of forming a government. Parliament — which had initially
decided this together, or more accurately by compromise, with the king,
and later quite autonomously — was in the new type of British parliamen-
tary regime ascribed a purely passive role . The choice of a government,
just like the choice of an MP, was decided in a competition between parties,
the outcome of which was decided by the electorate. The choice was thus
accompanied by an automatism, arising from the above-mentioned tra-
ditional political dichotomy, that totally eliminated any possible influence
of the constitutional factors: parliament and king. Thanks to the electoral
system, the dichotomy developed into a strict and resilient two-party sys-
tem, which some authors consider to be a basic principle of modern British
constitutionalism.* By voting for one or other party, at the time of general
elections voters were in practice electing a government, as a result of which
British parliamentarism became an electoral (one-) party government.

Losing any role in forming a government meant also losing any role
in its fall. Given that the government was a direct rather than indirect
product of a general election, it was natural that its survival too should
be linked to the electorate’s mood. The legitimacy and true source of the

41 Ibid, p.162.

42  ‘The whole constitution, from the election process to the parliamentary pro-
cedure, assumes a two-party system; by assuming it, it tries also to preserve
it.” W. Ivor Jennings, Parliament, Cambridge 1939, pp. 504-5.



executive’s power no longer rested on the will of the elected representa-
tives, but directly upon the will of the electorate. The fall of a government
in parliament consequently became an exception,* while dissolution and
resignation after early elections became the rule. A no confidence vote by
a parliamentary majority naturally did not altogether disappear, which
continued to guarantee the cabinet system a parliamentary form; but the
result of a loss of confidence no longer led to the governments fall, but to
parliament’s dissolution and the calling of early elections, which then de-
cided the government’s fate. In this way dissolution acquired the character
of a basic legal form of the cabinet system, because it became a regular
means for initiating and solving the question of governmental responsi-
bility. ‘The government is changed not by parliamentary means, but by
appeal to the people, wrote Jovanovié.* This was a logical consequence
of the fact that loss of a parliamentary majority was not an expression of
parliament’s autonomous policy, but of changes that had taken place out-
side it, in inner-party and inter-party relations, i.e. indirectly as a result of
changing public mood.

This highlights the key social and economic premises of the cabinet
system, as last in the series of historical forms of parliamentary govern-
ment. It is @ matter of the nature of political parties, or more broadly of
the nature and degree of maturity of public opinion. The cabinet system
poses in this regard two seemingly contradictory demands. Without one
of these it is impossible to implement it institutionally, i.e. formally, while
without the other it turns into a negation of its liberal-democratic essence
and the greatest threat to the very idea of constitutionalism. For whereas
43  Afrequently cited exception is the fall of Balfour's government in 1905. The Con-

servative majority, which supported Balfour’s cabinet, was called into question,
and Balfour, albeit without his ministers’ unanimous consent, decided to sub-
mit his resignation. The new, minority government then dissolved parliament.
The extent to which a government’s fall in parliament had become exceptional
is testified to by the fact that Balfour’s action is frequently called unconstitution-
al. See, for example, W. R. Anson, op.cit., vol.2, p. 133; J.P. Mackintosh, op.cit.,

p. 194.
44 Slobodan Jovanovi¢, Engleski parlamentarizam, Belgrade 1902, p. 31.
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at the level of the functioning of the regime’s institutions — parliament
and government — the cabinet system presupposes an absolute party dis-
cipline on the part of MPs, its political essence on the other hand assumes
a politically mature and autonomous public opinion and flexible political
parties. The absence of these conditions naturally represents a handicap
for any representative regime of whatsoever form; but the burden of its
absence is potentially greatest in the cabinet system, given the absence of
serious institutional control over the state administration.

The ‘soft’ separation of powers upon which the parliamentary regime
is constitutionally based has in fact, thanks to its relativism, permitted an
evolution of this principle in the direction of an ever stronger negation
of its very essence — a negation inherent in the mutual limitation of the
constitutional organs of government. In this system, the principle of sepa-
ration of powers is practically erased. One sole organ, otherwise unknown
in the constitution as an organ of power — the government — performs all
functions of the state taken as a whole (with the exception naturally of jus-
tice), without being simultaneously subject to effective control by any of
the formal constitutional bearers of the state.” The role once performed by
king and parliament together, and later only by parliament, is in the cabi-
net system assumed by public opinion, which thus becomes an institution
of the system. Any real limitation of total state power can be achieved only
from that quarter — assuming, of course, that public opinion is mature and
able to play this role. If not, the cabinet system would degenerate into a
protracted, institutionally uncontrolled, government of the strongest politi-
cal party in the country. Hence, elastic and in a certain sense loose political

45  Smiljko Sokol describes the cabinet system of government as ‘apparent par-
liamentarism’, a regime based on ‘unity of power’ in the ‘functional sense’ in
that ‘the whole of the effective governmental power’ is concentrated in the
hands of the executive. Smiljko Sokol, Sustav parlamentarne viade kao ustav-
ni model i drustvena zbilja, Zbornik Pravnog fakulteta u Zagrebu, 22, 4/1972,
p. 432, 439. Of earlier writers, Low shares this opinion: separation of powers
‘means in fact a consistent denial of the cabinet system of government’.; S.
Low, op. cit., p.19.



parties, accompanied by occasional intra — and inter-party re-grouping
that represents a substitute for multipartyism, on the one hand, and on
the other a mature, politically mobile and fluctuating electoral body free
of rigid party division, form the basic premises of the very meaning of this
regime.* According to Jovanovic¢: ‘In countries without an awakened public
opinion, or where public opinion exists but there are no free elections, par-
liamentarism — however much it is intended to follow the English example
— degenerates sooner or later into either personal rule or party oligarchy.
Indeed, without voters free ‘not just externally, from government pressure’
but also ‘internally’ — i.e. free from ‘party blinkers’ — the cabinet system
degenerates inevitably into a ‘party oligarchy.*

Limitation and control of state power cannot exist in the cabinet sys-
tem without the ruling party’s readiness in certain circumstances to bring
down its own government; also, which is of particular importance, with-
out relative autonomy of the electorate in relation to party-based divisions,
enabling it to vote for the opposition in new elections. In Britain, following
the transition to cabinet government, frequent victory of the opposition
was indeed the single most effective brake on transformation of the re-
gime into the dictatorship of a single party, or rather of its cabinet.*® In
this sense, one may say of this type of parliamentary government that the
opposition represents practically an institution of the system. According to

46  The direct determination of the British cabinet system by the nature of politi-
cal parties is in our literature most carefully analysed in S. Jovanovié, Engles-
ki parlamentarizam. The author points out the ‘flexible’ character of the Brit-
ish parties and underlines the importance of frequent party splits and par-
ty regroupment. On the one hand, these relativise the two-party system; on
the other, they permit a constant adaptation of party policy to public opinion.
According to Jovanovic¢, the British parties are ‘temporary’: ‘Each of them is
formed exclusively with reference to existing political issues.’ This is because
they conduct a ‘purely principled policy’; when party leaders begin to differ
on crucial issues, the parties fragment. In the case of the British political par-
ties, personal conviction stands ‘above considerations owed to party unity’.
Pp. 4-6.

47  Introduction to Sidney Low, ‘Engleski parlamentarizam’, op.cit.

48  Mackintosh, op.cit., pp. 197-8.
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Miodrag Jovici¢, it is a ‘constituent part of the institutional mechanism’ of
the British political system.*

A discrepancy between constitutional practice and the constitutional
norm (where such a difference can exist, i.e. on the continent) in this type
of system may indeed be called, as Milan Vladisavljevi¢ does, a contradic-
tion.*>® Both constitutional organs — king and parliament — are bereft of
effective power. At the same time, neither public opinion nor the opposi-
tion appears in the constitution.

2. Continental Europe

The predominance of individualist political philosophy that came about
in Europe after the French Revolution brought in its wake a victory of the
principle of separation of powers within the state. It was necessary to limit
the until recently absolute power of the monarch, and on the continent
this opened up the issue of constitutionalism. The European constitution-
makers of the nineteenth century were faced with two historical models
of constitutional monarchy: that which had emerged on the continent, in
France, and another which came from the British isles. French constitution-
al monarchy was the outcome of a revolution — embodied in the written
act of the highest legal force, the constitution of 1791 — and represented
a logical realisation of the abstract maxims to which the Revolution had
brought victory. This is why under it the principle of separation of powers
was implemented very rigorously, depriving the king as head of the ex-
ecutive of the most important prerogatives of legislative power — the right
to initiate laws and the right of absolute veto. In its rejection of ‘soft’ sep-
aration of powers, the French constitutional assembly adopted also the

t51

rule that ministers could not be members of parliament.”" British consti-

49  Miodrag Jovici¢, Veliki ustavni sistemi, p. 34.

50 Seeft. 15 0n p. 38.

51  Leon Daguit and Henri Monnier, Constitutions et les principales lois politiques
de la France depuis 1789, Paris 1932, pp. X - Xlll; see also the 1791 consti-
tution, part IIH1l, section |, article 1, pp. 18-19; section lll, article 1, pp. 21-2;



tutional monarchy, on the other hand, was the outcome of a long process
of social and political evolution, and was defined in a series of laws whose
constitutional force did not derive from the principle of a hierarchy of le-
gal acts, but from the circumstance that they were the fruit of compromise
between the true bearers of power. Though deriving from political practice,
separation of powers in the British constitution was implemented not as a
principle, but as a reflection of the degree of compromise arrived at by the
end of the eighteenth century in the real relations of power between king
and parliament, between the king and his ministers, and between minis-
ters and parliament. Thus the manner in which the separation of powers
was realised in the British constitution in a sense defies the principle that
Montesquieu inaugurated theoretically as the supreme principle of the
modern state, deriving it precisely from British constitutionalism.’* At all
events, the elastic separation of powers that provided a basis for the British
constitutional monarchy involved ceding to the crown not only the total-
ity of executive power, but also part of legislative power.

Compared to the French example — disliked for the very fact that it
rested on the assumption of a purely democratic legitimacy of government,
affirmed by the institution of a sovereign constitutional assembly — the
British formula for limiting the power of the crown was more acceptable
to European monarchs raised in the spirit of absolute monarchy. This all
the more in that — by contrast with the (for the crown) fatal termination
of the constitutional monarchy in 1791 — Britain at the start of the nine-
teenth century was the site of an ongoing peaceful struggle for supremacy
between parliament and king, with for contemporaries an uncertain out-
come. As a result, the British constitution, in the form that prevailed up
to the start of the eighteenth century, was taken as the basis; and Euro-
pean continental states came to fashion themselves, one after another, as

section IV, article 2, p.17.

52  On separation of powers in the French constitution of 1791 in comparison to
its British equivalent, see Carré de Malberg, Contribution a la Théorie géné-
rale de I'Etat, vol.2, Paris 1922, pp. 36-8.
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constitutional monarchies on the British model. They took over from the
revolutionary legacy the form of written — ‘strong’ — constitutions, but or-
ganised the separation of powers in accordance with the British model. By
the middle of the nineteenth century, this model had been adopted by a
large number of states in western and northern Europe, and in the second
half of the century it spread also to the Balkan states.

A. THE DUALIST MODEL: ORLEANIST OR
CLASSICAL PARLIAMENTARISM
The soft separation of powers written into European constitutions crafted
on the British model left it up to practice to decide — depending on the
real relations of power between the king and the representative body — the
political system to be built within that constitutional framework The pe-
riod in which the European continental states constituted themselves as
constitutional monarchies favoured their evolution in the direction of par-
liamentarism, because the era of democratisation of political life made the
legitimacy of the representative body more or less incontestable. However,
in the continental states taken as a whole, the legitimacy also of the power
of the crown was recognised more than was true for contemporary Brit-
ain. This is why, at a time when the British parliamentary regime became
defined solely through the relationship between parliament and govern-
ment, a type of parliamentarism prevailed in the European monarchies
that was, from a legal viewpoint, closest to the system that we have called
the formative phase of British parliamentarism: the relationship between
king and parliament was more or less balanced, and was expressed by dual
ministerial responsibility and by frequent dissolution often decided upon
by the king. This type of parliamentarism, dominant in the constitutional

53  Constantin Zilemenos, Naissance et évolution de la fonction de premier min-
istre dans le régime parlementaire, Paris 1976, pp. 222-3; Pierre Lalumiére
et André Demichel, Les régimes parlementaires européens, Paris 1966, p.
242, 260-1. Of the Balkan states, Greece was the first in 1864 to adopt this
type of constitution, followed by Romania in 1866, Bulgaria in 1879 and Ser-
bia in 1888.



practice of nineteenth-century continental states, consequently became
known as classical.

One of the earliest examples of copying of the British constitutional
monarchy on the continent was, from the point of view of establishment
of a parliamentary government, discouraging. We are referring to the po-
litical regime in France during the period of validity of the Constitutional
Charter of 1814.>* With few exceptions, use of the royal prerogatives was
pursued with little regard to the will of parliament, indicating that minis-
terial responsibility was understood largely as responsibility to the crown.
Meanwhile, disregard of the principle of parliamentary government at the
time of the Restoration caused another revolution, this time of an expressly
liberal nature, which erupted in France in 1830 and ended with the estab-
lishment of parliamentarism.*

During the eighteen years of its existence, i.e. during the period of
the July Monarchy, the French parliamentary system functioned in ac-
cordance with the dualist principle. Its constitutional foundation was the
Charter of 1830, which while based on the Charter of 1814 removed the
latter’s divergence from the British constitutional model, and in doing so
introduced into France a pretty faithful copy of British constitutional mon-
archy.*® The regime established under this constitution, which ended with
the revolution of 1848, is known as Orléanist parliamentarism. Because of
its scrupulous compliance with the dualist model of ministerial responsi-
bility, which is why it came closest to the corresponding theoretical model,

54  The Charter of 1814 diverged most from the British model of constitution-
al monarchy in regard to the legislative powers of parliament, which was de-
prived of the right to initiate laws. Dragoljub Popovi¢, Ogled o odgovornoj via-
di na primeru njenog nastanka u Francuskoj, Belgrade 1989, p. 17.

55  The abuse - from the parliamentary regime’s point of view - of dissolution
on the part of the crown, which culminated in 1830, was in Couzinet’s view
one of the key causes of the revolution. P. Couzinet, op.cit., p. 509. See also
D. Popovi¢, Ogled o odgovornoj viadi, especially pp. 77-9.

56  The 1830 Charter removed the above-stated difference from the British mod-
el by giving parliament the right to initiate laws. D. Popovi¢, Ogled o odgovor-
noj vladi, p. 104.
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the term Orléanist parliamentarism is frequently used in constitutional
literature to denote not only the political regime of the July Monarchy, but
also dualist or classical parliamentarism as such.”

Defeated in France, Orléanist parliamentarism — together with the
constitutional documents that established it: the charters of 1814 and 1830
— became the model for further adoption of British political institutions
on the continent. According to Paul Bastide: ‘It is doubtful whether British
institutions would have succeeded in conquering a large part of the world
without this initial continental relay.*® As early as 1831, the French con-
stitutional charters served as a model in drafting the Belgian constitution,
which in turn became the most copied constitution in nineteenth-century
Europe, important and unavoidable in particular for Balkan constitutional-
ists in the second half of the century. In Belgium itself, dualist (Orléanist)
parliamentarism under this constitution had a long life. The king played
a key role in appointing ministers, which hampered separation out of the
function of prime minister and thus also consolidation of the principle of
collective responsibility.® Moreover, dissolution was an important element
of the regime and was often left to the free will of the crown. Also impor-
tant was the fact that a considerable number of Belgian constitutional
theorists defended this constitutional practice.®’ Because of its long dura-
tion and the regime’s internal stability, Belgium was and continues to be
cited as a model European parliamentary monarchy, and as the longest
practical implementation of the original form of British parliamentarism
in modern conditions.

57 Jehan de Malafosse, Histoire des institutions et des régimes politiques de la
Révolution a la IV République, Paris 1975, pp. XI-X.

58 Quoted in J. de Malafosse, op.cit., p.X.

59 C. Zilemenos, op.cit., p. 123.

60 Raymond Fusilier, Les monarchies parlementaires, Etude sur les systémes
de gouvernement (Suéde, Norvége, Danemark, Belgique, Pay-Bas, Luxem-
bourg), Paris 1960, pp. 432-9, 457-8.



B. THE MONIST MODEL ON THE CONTINENT:
FRENCH PARLIAMENTARISM

At the close of the nineteenth century, parliamentarism understood as a
balance of power between the crown and the representative body —in oth-
er words, as a government responsible simultaneously to the head of the
state and to the legislature — came to be contested also in the practice of the
continental states. The turning-point came when the French constitutional
assembly of 1875 opted for a dualist or Orléanist type of parliamentary
government, despite the republican nature of the state. With this aim in
mind, it adopted a constitution on the model of British constitutional
monarchy; but actual practice under this constitution soon took the form
of parliamentarism of a monist type. The latter, however, displayed a se-
ries of specific features in comparison to the British model, which is why
the parliamentarism of the Third Republic is treated as a case sui generis,
usually termed simply French parliamentarism or parliamentarism a la
francaise’®

The most significant deviation from the British model to be found in
the French constitution of 1875 was the fact that the right of dissolution
had to have the agreement of the second — also elected — legislative cham-
ber: the senate. Relevant too was the fact that the political responsibility
of ministers to parliament was not left to constitutional practice, but was
guaranteed by the constitution in both its individual and its collective
forms. The French constitution differed in this regard from all previous
constitutions of this type. ©

61 Lalumiére and Demichel, op.cit., p.46.

62  See Article 6 of the constitutional law on the organisation of public admin-
istration, in F. R. Dareste and P. Dareste, Les constitutions modernes, Par-
is 1883, vol.1, p.10. It is interesting to note that the Bulgarian constitution
of 1879 (Article 153) contains a rule on ministerial responsibility practical-
ly identical to the French. For the Bulgarian constitution, see the new, fourth
edition of ibid., edited by Joseph Delpech and Julien Lafarriére, vol.1, Paris
1928, pp.374-93 and footnote 369 on p. 205.
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Whether due mainly to the constitutional solutions themselves, or pri-
marily because of the political situation (this remains subject to dispute), it
was only under this constitution that — following the first practical mani-
festation in 1877 of the president of the republic’s dualist interpretation
of the constitution — all relevant political subjects distanced themselves
openly from the spirit of the 1875 constitution-makers.® The president
of the republic henceforth behaved largely as a politically neutral head of
state, with the difference that in contrast to the British monarch he had
to play a part in nomination of the prime minister; for there was no au-
tomatism in this regard, given the multiparty system and the absence of
a homogeneous majority. As for dissolution itself, it became entrenched
in the minds of a substantial part of public opinion as an anti-republican
institution — as, indeed, a ‘mortal attack on general suffrage’® — so that,
following the dissolution of 1877, it was not used again until the end of
the Third Republic in 1940.

In this way, by removing this important prerogative from the execu-
tive taken as a whole, French parliamentarism acquired, in addition to its
monist character, another crucial feature: parliament acquired a consider-
able and unprecedented supremacy over the government, given that its
formation and fall were linked exclusively to the will of this body’s major-
ity. Not only did the head of state play no role therein, but the government,
confronted with an eventual abuse of power on the part of parliament,
was unable to seek help from the electorate. In this manner, and contrary

63 A convinced monarchist, the president of the republic, Patrice de Mac-Mahon,
dissatisfied with a government that enjoyed the support of the parliamenta-
ry majority, decided to dissolve parliament. Rebuffed by the existing govern-
ment, he appointed a minority one which approved his intended act. Couzi-
net, op.cit., p.532. There followed a strong political reaction, with the right of
dissolution as its first victim. The odium that his action caused was such that
no difference was made between the act of dissolution itself, which was in
conformity with the constitution, and what had preceded it - dismissal of a
majority government. This latter was a kind of ‘coup d’état’. J. De Malafosse,
op.cit., pp. 153-4.

64  Couzinet, op.cit., p.511.



to the intention of the constitution’s drafters in 1875, French constitution-
al practice gave rise to a parliamentary regime which least resembled the
Orléanist one, while in regard to the relationship between the govern-
ment and parliament it most resembled English medieval parliamentary
practice.® The similarity between the two was greatly reduced, however,
with the complete absence of dissolution, which is usually referred to as
the most important specific feature of French parliamentarism. In relation
to its British counterpart, itself celebrated as an example of sovereignty
of the elected body, French parliamentarism went much further in sub-
jugating the executive to the legislature, given the absence of the right of
dissolution. In addition, for the same reasons but also because of a quite
different party-political system, French unlike British parliamentarism nev-
er evolved into a cabinet system, nor indeed did it gravitate towards that,
retaining forever the supremacy of parliament over the government.

Writers who treat dissolution not as a prerogative of the executive,
but as a democratic procedure securing permanent harmony between the
mood of the electorate and the composition of parliament, view French
parliamentarism as insufficiently democratic, since lacking even a mech-
anism of direct democracy it leaves the electorate outside the process of
political decision-making between regular elections.® Such critics link the
effective expulsion of dissolution from the political system of the Third Re-
public to the dominant way in which the principle of popular sovereignty
was understood in France during this period: sovereignty was ascribed to
the assembly rather than to the people that elects it, which is why dissolu-
tion of the assembly by the executive is seen as an attack on the principle
of popular sovereignty, hence on democracy itself.”

65 Redslob, op.cit., p. 199.

66 Couzinet, op.cit., p. 557.

67  Couzinet considers this concept of popular sovereignty to be part of the Jac-
obin tradition. P. Couzinet, op.cit, pp. 552-3, 557.
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Il THE QUESTION
OF LEGAL ESSENCE

Had parliamentarism been confined within the borders of Britain, it is
possible that European legal scholars — rather than searching for a defini-
tion of the system —would have followed the majority of British writers in
seeking to explain parliamentarism by explaining the constant evolution
of British constitutionalism. But the establishment of parliamentarism dur-
ing the nineteenth century became one of the most burning issues in the
constitutional practice of European continental states whose constitutional
nature, as well as their social and political setting, differed markedly from
those prevailing in the system’s country of origin. Faithful to its rationalist
tradition, continental constitutional science did not resist the challenge of
trying to define legally a system that — as a sometimes realised and some-
times merely desired aim — has fatefully marked European, and indeed
international, constitutionalism in the modern era.

Where does the centre of government lie — i.e. who defines state policy
—in a parliamentary system? Is it a product of coordinated action by king
and parliament, as happens in classical or Orléanist parliamentarism? Or is
the direction of state policy an expression of the will of the parliamentary
majority, which entrusts programmatic formulation and implementa-
tion to a government whose fate it itself decides, as was true of Britain in
the mid nineteenth century and France after 1875? Or, finally, is the for-
mulation of state policy wholly a matter for a government whose fate is
decided at a general election, while the expression of (non-) confidence in
parliament is nothing but a mechanism ensuring coordination between
government policy and the political mood of public opinion, which is
the essence of the cabinet type of parliamentary government practised
in Great Britain since the concluding decades of the nineteenth century?
Translated onto the theoretical plane, this question in fact becomes one



of the relationship between executive and legislature, i.e. of their organic
and functional (non-)separation in the parliamentary system: a question,
in short, of the relationship between parliamentarism and the principle of
division of powers. The manner in which, according to the letter of the con-
stitution, the division between executive and legislative functions is made
in parliamentary states points to a soft division of powers as the legal pre-
condition of the system. But where to place the limits of the elasticity of
this division in practice, in order to prevent parliamentarism from acquir-
ing the features of an assembly-based system in the case of supremacy
of parliament over the government; or, on the other hand, from turning
into an institutionally unlimited power of the executive in the case of su-
premacy of the government over parliament? Does inability to establish
the precise legal limits of this elasticity prove right the advocates of dualist
or Orléanist parliamentarism, who believe that true parliamentary gov-
ernment is impossible without an active role played by the head of state,
which automatically assumes the prerogative of dissolution? Or, on the
contrary, are those people in the right who do not link the explanation of
the essence of parliamentarism at all with the theory of separation of pow-
ers, but seek the criterion for this political system elsewhere?

At the level of legal practice, these questions can be reduced to the fol-
lowing. First, are the governmental functions which in parliamentarism
belong to the executive (and which include not only executive but also leg-
islative functions) in the hands of the responsible government alone, or
also in those of an irresponsible head of state? In other words, is the gov-
ernment politically responsible only to the legislature, or simultaneously
also to the head of state? Secondly, what is the content of the government’s
political responsibility before parliament and how far does it go? And, fi-
nally, should the executive have the right of dissolution or not? In other
words, is this right essential or not for the existence of a parliamentary sys-
tem? Following the establishment of parliamentarism in the French Third
Republic, in particular, when answering these questions scholars divided
into two opposing camps: dualist and monist.
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The dualists — who comprise some great names of constitutional sci-
ence, such as Adhémar Esmain, Maurice Hauriou, Léon Duguit, Robert
Redslob and others — believe that the very essence of parliamentarism
lies in a balance between the executive and the legislature, and that the
basic mechanism ensuring this balance is the right of the executive to dis-
solve the legislature. The dualism of the executive, i.e. the corresponding
division of roles between an irresponsible head of state and a responsible
government, is according to these writers a precondition of parliamenta-
rism, though for most of them it is not essential whether the head of state
is in fact active or passive in the execution of his rights. Under the presump-
tion of protecting the principle of ministers’ political responsibility before
parliament, the head of state can use his prerogatives; just as he can also
practice restraint, but without thereby voiding his right to use them. What
is essential for the dualists, what they view as the legal essence of parlia-
mentarism, is the existence of a balance of power between the executive
and the legislature (the theory of checks-and-balances), which implies the
right of dissolution, while dualism within the executive may be — but need
not be — perceived in practice.® This position leads logically to the exclusion
of French parliamentarism from the category of parliamentary systems.’
The arguments most frequently used are protection of the principle of di-
vision of power, as well as recollection of the original meaning and causes

68  Atthe political level, the perfect balance is unrealisable, of course: sometimes
the executive is dominant - usually when the government enjoys a stable ma-
jority — and sometimes the legislature is. According to the dualists, however,
the legal equality of these two powers must be the rule, and one should nev-
er be subjected to the other in practice. Couzinet, op.cit., p.524.

69  P.Lalumiére and A. Demichel, op.cit., p.23 and Couzinet, op.cit., p. 524. Red-
slob is most radical in this regard. The government’s responsibility before par-
liament is for him only ‘the external form’, and the true nature of parliamen-
tarism is the right of dissolution. Op.cit., p. 256. This is why he excludes from
the category of parliamentary regimes not only the French (pp. 199-204),
but also English parliamentarism in the mid century, which he calls ‘defec-
tive parliamentarism’, because dissolution does not necessarily result in the
fall of the government, meaning that parliament dominates the government
(pp- 33-5).



of the emergence of parliamentarism. The strongest proof in favour of the
dualist doctrine, however, is the right of dissolution wielded by the exec-
utive, which with the exception of Norway exists on the normative level
in all parliamentary states, and which in France alone was never used.”
The monists entertain quite different views on these matters. Fewer in
number, in their search for the essence of parliamentarism they take inspi-
ration from British constitutional doctrine, especially that of Bagehot, and
their best known and most consistent representative is the French theoreti-
cian Raymond Carré de Malberg. They do not care for the theory of division
of powers, and reject the view that the principle of balance is inherent
in parliamentarism. Although historically created as a division of powers
between the monarch and the representative body, with the government
playing the role of a mediator, parliamentarism as a modern political sys-
tem — the monists argue — assumes a government responsible solely to
parliament, which indeed is symbolically expressed in the system’s very
name.”* The monists are quite consistent in this regard: the head of state
can neither influence the composition of the government under normal
conditions nor do so by way of dissolution, because dissolution, insofar
as it exists, is a matter solely for the responsible government to decide.
Given that the irresponsible head of state is fully neutralised, the ex-
ecutive as a whole comes under the control of parliament, which in this
system — the monists argue — ensures the supremacy of the legislature. It
is precisely this — the supremacy of the legislature over the executive — that
according to this doctrine represents the legal essence of parliamentarism.
Taken to its extreme, this position in fact abandons dualism of the exec-
utive power, and leads to the conclusion that in a parliamentary system
the head of state represents a remnant of the system of division of pow-
ers, which represents the origin but not the essence of parliamentarism.

70  Yvon Gouet, op.cit., ‘Qu’est ce que le régime parlementaire’, Revue de droit
public et de la science politique en France et a I'étranger, vol. 49, year XXXIX,
1932, p. 225.

71 R.C. de Malberg, op.cit, pp. 81-4.
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From the point of view of parliamentarism, the monarch or president of
the republic represents only a subsidiary institution, whose ultimate dis-
appearance is a natural outcome of this system’s evolution.”

As for dissolution, the monists do not view this institution as a crucial
element of parliamentarism as a system of government. Though oppo-
nents of balance, they nevertheless do not reject it, judging it to be useful in
political practice: first, it has a positive effect on the government’s stability;
secondly, it ensures greater democracy of the system, by having practically
the role of a referendum. This last on the assumption, of course, that the
right of dissolution be properly applied, which means only in a situation
when there exists a clearly formulated, important political issue on which
the electorate should pass judgement in early elections. So dissolution is
not an expression of the power of the executive over the legislature, but a
way of ensuring agreement between parliament and the electorate’s mood.
The meaning of dissolution, according to de Malberg, is not to strength-
en the executive in relation to parliament, but to strengthen the position
and role of the electorate. Its true aim is to prevent parliament from im-
posing a policy on the country that runs contrary to the true mood of the
electorate.”

According to the dualists, the monist theory is most vulnerable on
the question of dissolution. Regardless of the meaning ascribed to it, the
right of the executive to dissolve the legislature exists everywhere except
in France (and nominally there too), which clearly shows that there is no
supremacy of the legislature. By accepting dissolution, the dualists argue,
the theory defended by de Malberg and his followers becomes contradic-
tory: it insists that parliamentarism is a monist system, but that it functions
in reality as it were dualist.”

The doctrine of the legislature’s supremacy over the executive, espe-
cially when referring to the cabinet system, is indeed difficult to sustain,

72  Capitant, op.cit., p.40.
73 de Malberg, op.cit., pp. 82-3.
74  Gouet, op.cit., pp. 213-14.



unless one excludes the British political system after 1867 from the rank
of parliamentary regimes. Not because this system rests on a balance of
powers, however, as the dualists argue, but rather the opposite: because it
is characterised by full supremacy of the executive over the legislature. For
the cabinet system cannot be defended from the position of monist doc-
trine, given that the legislature is not supreme within it; but neither can
it be defended from the position of dualism, because it is not based on a
balance between the two powers.”

The evident limitations of the aforementioned doctrines in explaining
the legal essence of parliamentarism — which leads the advocates of both
ultimately into a blind alley, from which the most radical among them
try to escape even by denying any authentically parliamentary character
to some of the historically most important examples of the parliamentary
system — significantly relativises the importance of the theoretical disagree-
ments between dualists and monists, i.e. of their theoretical positions in
general. The only convincing and in practice relevant difference between
them concerns their understanding of the head of state’s role in a parlia-
mentary system, while their dispute over the relationship between the
executive and the legislature — in the form of advocacy or negation of the
principle of balance in the context of quite different historical solutions —
frequently appears strained and fruitless. It is pretty clear that the dualist
and monist models represent different historical forms of parliamentarism,
the most important difference between them being that in the former case
the government has a dual political responsibility — before both parliament
and the head of state — whereas in the latter case its responsibility is only
to parliament. One can speak of a balance between executive and legisla-
ture ultimately only in a parliamentarism in which the head of state plays
an active role, i.e. in a dualist or so-called Orléanist parliamentarism. In
this sense, the criterion of balance can be useful only for differentiating
between a parliamentary system with an active head of state and one in

75  Thisis why Sokol calls the cabinet system ‘seeming parliamentarism’; op.cit.,
p.31, ft 34.
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which he is passive; but not for separating out, within the monist type of
parliamentary rule, special forms of the relationship between executive
and legislature, where the differences are no less significant than those
dividing the monist from the dualist form of parliamentarism. In one of
these forms — Britain in mid nineteenth century and France after 1875 —
the responsibility of the government before parliament is effective, which
makes the legislative body dominant in relation to the executive. In an-
other case — the British cabinet system — the responsibility is only formal,
which makes the government in practice the bearer of total state power,
leaving parliament politically marginalised. For these reasons, the criterion
of balance is insufficient for defining individual types of parliamentarism,
since it prevents any differentiation, for example, between the cabinet
system and French parliamentarism. If the criterion of balance is linked
to the right of dissolution, however, then reality is simply neglected, as is
most forcefully testified to by the cabinet system: for the latter’s essential
characteristics are the presence of dissolution and the absence of balance.

If the principle of balance is insufficient, though not irrelevant, for the
purpose of classifying individual types of parliamentary rule, it is practi-
cally useless as a criterion of the parliamentary system . This is because
it necessarily leads to denying the parliamentary character not only of
the political system of the Third Republic, and of the similar one prevail-
ing in nineteenth-century Britain (Redslob), but also that of the cabinet
system (Sokol). Thus if one expects the parliamentary system to secure a
balance between the executive and the legislature, Britain after 1832 could
not be classified as a parliamentary state, while France would be one only
during the period of the July Monarchy. It is particularly difficult to ac-
cept the position advocated by Redslob, in particular, which identifies the
principle of balance between the executive and the legislature with the ex-
istence of the right of dissolution (which he treats as the very essence of
parliamentarism), thereby equalizing the mutually most divergent types
of parliamentary system, such as, for example, the Belgian (i.e. Orléanist)
on the one hand and the British after 1867 on the other.



It is for these reasons that the most satisfactory theoretical position
seems to be one which builds the principle of evolution into the very defi-
nition of parliamentarism, and reduces the legal essence of the system to
those aspects that are common to all its historical forms, and that are suffi-
cient to distinguish this model from other models of representative system
—and above all from the conventual one. This approach became dominant
in post-war constitutional science, French in particular;”® but the most pre-
cise definition of this kind appeared in the inter-war period, at the height
of the conflict between dualists and monists. It was formulated with con-
ciliatory intentions by Capitant, who on the issue of the role of the head
of state belonged to the monist camp. According to this author, the parlia-
mentary system has two essential features: first, administration of the state
is in the hands of the government (gouvernement de cabinet),which enjoys
certain legislative powers in addition to executive ones; secondly, the gov-
ernment must be politically responsible before parliament.”” Essentially,
this definition identifies parliamentarism with the government’s political
responsibility before parliament. In Serbian constitutional science, the re-
sponsibility of the government before parliament as the legal definition
of parliamentarism was adopted by Milan Vladisavljevi¢.”®

The government as the collective organ that articulates state policy,
and that also enjoys the confidence of the representative body, does indeed
represent a common feature of all historical forms of parliamentarism,
from the dualist or Orléanist one — in which the head of state partici-
pates in administration of the state through his influence on the political

76  Boris Mirkine-Guetzévitch, Les constitutions européennes, vol.1, Paris 1951,
p. 19; P. Lalumiére and A. Demichel, op.cit.; R. Fusilier, Les monarchies parle-
mentaires; Marcel Prelot, introduction to R. Fusilier, op. cit.; A. Hauriou and L.
Sfez, op.cit; J. de Malafosse, op.cit; P. Bastide (according to J. de Malafosse),
op.cit., p. XII.

77  Capitant, op.cit., pp.40, 51.

78  Milan Vladisavljevi¢, Parlamentarizam po odredbama ustava, Belgrade 1936.
Porde Tasi¢ defines parliamentarism in a similar way, as: ‘the government that
enjoys the confidence of the parliamentary majority’. D. Tasi¢, ‘O naSem par-
lamentarizmu’, Arhiv za pravne i drustvene nauke, 17/1928, p. 426.
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composition of the government — to all variants of monist parliamenta-
rism, including the cabinet system. For, in the latter variant, shifting the
brunt of control over the government from parliament to the political
parties, however substantive it might be, remained nevertheless within
the bounds of politics, leaving parliament with adequate legal means to

exercise as necessary its indubitable right of control over the work of the

government.”

In addition, a parliamentary regime defined in this way brings out
most strongly the difference between this model and the conventual one.
For, in the latter, the government ‘neither has its own particular pro-
gramme, as does a government in a parliamentary regime, do nor can
conduct its own specific policy’ ‘In a parliamentary regime, a change of
policy demands a change of people), says Miodrag Jovici¢, whereas in a
conventual system ‘the same people can conduct different policies’ In
short, members of the government in a conventual system are not politi-
cal personalities, which may explain the fact that in Switzerland, where this

79 Indefining parliamentarism as the government’s political responsibility before
parliament, Vladisavljevié¢ drew the conclusion , however, that strictly speaking
only the French model fulfilled the criterion of parliamentarism, where due to
the absence of dissolution a government that had lost the parliamentary ma-
jority was bound to resign promptly. Moreover, ‘monarchist parliamentarism’, in
which the government was responsible before both parliament and the head
of state - based, therefore, on the balance of power - was in Vladisavljevi¢'s
view ‘logically untenable’. For when the king imposes ministers on parliament
who do not enjoy its confidence, there is no parliamentarism; and if, on the
other hand, the king bows before the will of the parliamentary majority, then it
is not parliamentarism of the ‘monarchist’ or dualist type. Vladisavljevi¢, Parla-
mentarizam po odredbama ustava, pp .8. 11, 13-14. This argument displays
a double weakness. First, it excludes the possibility of the existence of a po-
litical accord between the crown, i.e. the head of state, and parliament. This
accord is perhaps difficult to achieve in real political life, but it nevertheless
remains a theoretical possibility. Secondly, and more importantly, the princi-
ple of the government’s responsibility before parliament is safeguarded even
when a government left in a minority dissolves parliament, because dissolu-
tion is immediately followed by elections and a new parliament that will actu-
ally decide the government’s fate.



system is in use, the assembly cannot recall a government in the course
of its mandate.® For the logic of the system is such that it denies the pos-
sibility of a conflict between the executive and the legislature.

80 M. JoviCi¢, Veliki ustavni systemi, pp. 199-200. The Swiss parliament has the
right even to quash acts of government that it considers inappropriate. Some
constitutional theorists argue that the Swiss system should be defined not as
a conventual, but as a directorial, system. The difference would be that in a
conventual system there exists a much closer relationship than in a directo-
rial system between the organ performing the executive function and parlia-
ment, in the sense that in the former case the executive organ derives from
parliament itself, whereas in the latter, directorial system, its members are on
the contrary not allowed to be at the same time members of parliament. In
the directorial system taken as a whole, the dependence of the executive or-
gan on parliament is not as great as in a conventual system. In this sense, the
full unity of government exists only in a conventual system. Ratko Markovic,
IzvrSna viast, Belgrade 1980, pp. 163-70. But the fact remains that in nei-
ther of the two systems is the executive organ a political body, so that there
cannot be political responsibility before parliament. It is this which differen-
tiates both systems from parliamentary government, which is why we do not
differentiate here between conventual and directorial systems.
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Il ON THE METHOD
OF RESEARCH

Any discussion of the functioning of a political system inevitably intro-
duces into the legal approach the meta-legal element of fact. This is how
Mirkine-Guetzévitch expressed the view — by now more or less generally
accepted — that it is impossible to analyse a political regime outside of its
real social and political context, and by doing so summed up the task of all
those studying the practical functioning of political institutions and con-
stitutionalism in a given country.® De Tocqueville had expressed the same
thought eighty years earlier. In my view, he wrote in 1850, constitutions
like laws may have their own value, but in reality ‘they do not exist inde-
pendently of the effects they produce in practice’®

This basic methodological stance has multiple significance in the case
of research on a parliamentary regime. As shown above, whether a regime
may be defined as parliamentary cannot be decided even from a legal-in-
stitutional point of view by analysing the text of the constitution. Naturally
the constitution must contain the legal assumptions of parliamentary gov-
ernment: above all, an equal division of legislative and budgetary powers
between the head of state and parliament; also dualism of the executive,
achieved by ministerial counter-signature on all acts initiated by the ir-
responsible head of state. But a response to the question of whether a
particular constitution signifies the existence of a parliamentary regime,
and of what type, can be given only through an analysis of constitutional
practice, in which the central place is occupied by the position of ministers
in relation to the two constitutional organs of power: the head of state and
81  Boris Mirkine-Guetzévitch, ‘Létude comparative de la technique parlemen-

taire’, Annales de I'Insitut du Droit comparé de I'Université de Paris, 1, 1934,

p.169. See also pp. 170-71.

82 Letterto afriend, quoted in the introduction to Alexis de Tocqueville, Lancien
régime et la Revolution, Paris 1985, p.18.



parliament. This in turn means that the parliamentary nature of a politi-
cal regime may be analysed and judged only as a process, and that the
quality of the judgement depends on the length of the period under con-
sideration. This fact contains a key limitation for those studying Serbian
parliamentarism, which lasted only eleven years. If ministers were at one
time responsible only to the king, and then only to parliament; if govern-
ments were at one time politically homogenous and at another based on
coalitions; if on some occasions the power of the government was compa-
rable to that of a British cabinet and on others quite ineffectual —and all
this in the course of eleven years — then all one can do is talk about ten-
dencies and a process of formation, rather than about this or that type of
regime. All conclusions reached in this work with regard to Serbian par-
liamentarism should be seen in this light.

When speaking about the study of parliamentarism as the modern
representative system, it is necessary to include — in addition to the classi-
cal institutional framework of king, government and parliament — a study
also of the parties, and therewith also the electoral system. For the parlia-
mentarism of this period as a representative system of government — by
contrast with the period when it became legally defined — rested on an
electorate that articulated its political interests through political parties.
The party system, largely determined by the electoral system, assumed in
fact the political and institutional framework of a parliamentary regime.
For the student of Serbian parliamentarism, the study of this aspect of
the system is all the more indispensable in that, thanks to specific histori-
cal and political circumstances, the Serbian constitution — contrary to the
standards of its adopted constitutional model — by prescribing the system
of electoral lists accepted parties in a specific way as political factors of con-
stitutive importance for the political regime. In this regard too, even more
than in regard to the relationship between the organs of government, the
regime’s short duration limits the relevance of the conclusions. A longer
time is needed for a party system to be formed under the influence of a
given electoral system. This is particularly true for Serbia, which at the start

7
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of the period of constitutional rule found itself de facto, if not nominally,
under one-party rule.

The basic methodological approach to the study of political institu-
tions as defined above imposes additional tasks. It assumes studying the
real, practical-political substance of the given institutions, which are in turn
decisively determined by the real social and political framework within
which the institutions operated. A parliamentary system evolves under the
possibly decisive influence of factors such as ideology, or economic and
social structure. This setting acts upon the institutions, explains their vari-
ations and transformations, according to Capitant.* We are dealing here,
in fact, with a phenomenon — linked to the history of modern European
constitutionalism — known as reception. Every transplantation of an in-
stitution from its country of origin assumes its adaptation — and thereby
alteration of the model — but carries also the risk of failure. This risk is all
the greater, the greater the differences of real social and political context
in relation to the country in which the institutions were born. Constitu-
tional theory, especially in its more modern guises, bearing in mind the
constitutional experience of countries where the institutions of parliamen-
tary rule were transplanted into a wholly different soil, extends the very
definition of parliamentarism to include the social and political context
without which, regardless of the legal norms, a regime could not evolve
in a parliamentary direction. The list of indispensable preconditions reg-
ularly includes, as being most important, a relatively developed capitalist
economic and social order, and liberalism as the dominant political phi-
losophy. This essentially sociological approach to parliamentarism can be
discerned also among Serbian pre-war authors, especially with respect to
Slobodan Jovanovi¢. As he wrote in the 1930s, ‘one cannot achieve a truly
representative government, which in western Europe rested on the enlight-

ened bourgeoisie, with uneducated peasant assemblies.” *

83 Capitant, op.cit., pp. 56-7.
84  Slobodan Jovanovi¢, O dvodomnom sistemu, Belgrade 1932, p.154.



The evolution of a constitutional into a parliamentary monarchy on
the European continent was thus conditioned by many factors, among
which the relevant relationship of forces between the crown and the rep-
resentative body was decisive only on one — the political and legal — level
of the problem. At the level of society and politics it assumed the existence
of a bourgeois or. individualistic social order, indispensable for the crea-
tion of modern constitutionalism in general. However, as a regime resting
upon a subtle and scrupulous respect for certain rules that did not derive
directly from a written, constitutional norm, parliamentarism demanded
more than that: namely, a high level of political culture, expressed in an
authentic respect for political pluralism as an unquestioned principle of
political life in the broadest sense. As a system functioning legally on the
majority principle, it could not be fitted into just any species of this prin-
ciple, but indeed stood in conflict with the rationalist understanding of
the majority as the expression of a general will that is by definition all-
powerful and sacrosanct. Parliamentarism as a responsible government
was legally defined before the appearance of the democratic principle,
and expressed a liberal political ideology the supreme postulate of which
is a circumscribed and controlled government in the interests of freedom
of the individual, and which as such excludes value-based judgements of
different political options on the basis of whether they command majority
or minority support. This is an ideology that assumes political pluralism,
which at the level of exercise of power finds its expression in acknowledge-
ment of the minority —i.e. the opposition — as a constitutive factor of the
regime. From this point of view parliamentary government, in which the
opposition is de facto institutionalised as part of the system, is the most
faithful expression of political liberalism. The relationship between par-
liamentarism and liberalism may be defined in the way that Lidija Basta
defines the relationship between constitutionalism and liberalism: what
is at stake is ‘legally established self-understood political liberalism’ * As
for democracy — understood as political equality and, above all, as a broad

85 L.Basta, op.cit., p.318.
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(general) suffrage — it arrived subsequently, and from the viewpoint of this
political system simply involved an extension of the regime’s social base.
As Lalumiere and Demichel have stressed, parliamentarism is primarily
a liberal and only secondarily a democratic political system.® This is why
bourgeois society and liberalism as the dominant political ideology are
premises of fundamental importance for this regime. The extent of their
presence in European states in which constitutional life did not begin un-
til the era of democracy in each case directly determined the success or
failure of the creation of a parliamentary system and the extent of its (in-)
effectiveness in practice.

In view of these assumptions, one can divide the European states
which sought to articulate their constitutional practice in accordance with
the British model into two groups. The first group would include those
where only the liberal political tradition was contested — due mainly to the
persistence of the absolutist order, or a strong influence of revolutionary
rationalist ideas — while bourgeois society as an individualistic order was
more or less established. This group, taken as a whole, involves states in
the west and north of the continent. In all of these, constitutional develop-
ment was marked by an important role of the crown , which determined
the form of parliamentary regime that emerged as dominant. In some of
them, alongside a long absolutist tradition, a strong influence of political
ideas — and especially of a revolutionary notion of democracy — acted as
an impediment to the spontaneous establishment of parliamentarism.
The paradigmatic example of this latter is France, which — moving along a
winding and thorny path in its establishment of liberal-democratic institu-
tions, from the restoration of 1814 to the introduction of a parliamentary
system under the Third Republic in 1875 — experienced the most diverse
political reversals, including two revolutions. What is characteristic of all
these states, however, is that liberalism as an ideology found fertile soil for
its installation even where it had encountered the most serious obstacles,
in a developed bourgeois society.

86 Lalumiére and Demichel, op.cit., p. 73. See also M. Prelot, op.cit., pp. 15-16.



The second group of European states whose constitutional history in
the nineteenth and early twentieth centuries is marked by their attempts
to establish a parliamentary regime consists of states which lacked not
only a tradition of liberalism, but also conditions for the adoption of such
an ideology, because at the moment of its reception they had not devel-
oped a bourgeois society. This group includes the Balkan states, which in
the second half of the nineteenth century adopted a constitutional model
of monarchy on the British model by copying the Belgian constitution.*’
According to Dimitrije Dordevi¢: ‘The nineteenth-century Balkans tried to

1% Sooner or

join Europe by establishing European institutions on its soi
later, more or less successfully, these states created at the institutional level
a kind of a parliamentary system. However, due to the absence of the nec-
essary social, political, economic and cultural conditions, this inevitably
acquired a very specific content. Apart from the limited development of
bourgeois society there, it is necessary to mention also the circumstance
that the process of institutionalised Europeanisation of the Balkan states
—viewed chronologically — followed closely upon the period of uprisings
and wars that had created them in the first place, and coincided with an
epoch of ambitious national and expansionist programmes which, given
the low level of political evolution, resulted a significant involvement of
the army in politics. Not infrequently, acting as an extra-constitutional
governmental factor, the army in these countries played a key role in the
introduction of the new constitutional order and the subsequent function-
ing of its institutions.®

87  Forexternal influence on Balkan constitutionalists, see Dimitrije Dordevi¢, Ogl-
edi iz novije balkanske istorije, Belgrade 1989, pp 104-30.

88 D.bordevié, Ogledi., p.55. On the essential differences between Western and
Balkans societies, due to which Western influence was there reduced to the
form, see also pp. 13-20, 60.

89  Dordevi¢, Ogledi, pp. 66-86. For Greece, see also Zilemenos, op.cit., pp. 145-
6. See also Marie-Héléne Coppa, La formation des systémes partisans dans
les Balkans (étude comparative), doctoral dissertation in manuscript, Paris
1991, p.3.
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Serbia at the turn of the nineteenth century belongs to this group of
states. In the period under consideration, the Kingdom of Serbia was a
poor, socially very homogeneous, agrarian country of small peasant plots,
with an urban society still in its infancy, the majority of its population
being uneducated and illiterate. While in this respect sharing the typical
features of the Balkan social milieu, Serbia at the turn of the century — as
testified to by comparative statistical data — actually lagged behind other
Balkan states.” For these reasons, the problem of the reception of mod-
ern political institutions — which confronted most European continental
states in the nineteenth century —in the Serbian case acquired specific fea-
tures. It cannot really be comparedt with the experience of the countries
of western Europe.

Consequently, in studying the institutions of the parliamentary regime
in Serbia, the most congenial approach appears to be one that retains the
logic of Mirkine-Guetzévitsch’s methodological approach, but goes even
further, in the belief that the comparative constitutional method that is
usually applied in the study of modern constitutionalism remains mean-
ingful only insofar as it is used for states with broadly similar social and
political settings.” The analysis can otherwise lead to wrong conclusions
90  In 1905 the proportion of village inhabitants was 87.31% (in Bulgaria in 1900,

80.2%; Romania 82.4%; Greece 66.9%). Dimitrije Dordevié, ‘Srpsko drustvo
1903-1914.", Marksisticka misao, 4, 1985, p.126; Holm Sundhaussen, His-
torische Statistik Serbiens 1834-1914, Munich 1989, pp. 102-3. At the end
of the century Serbia had only two towns of 10-50,000 inhabitants (Greece
had seven; Bulgaria ten, plus one of 50-100,000; Romania 21, two of 50-
100,000 and one with over 100,000 inhabitants). Sundhaussen, pp. 105-6.
The New Cambridge Modern History, vol.12, Cambridge 1960, p. 12, defines
as urban only settlements with over 100,000 inhabitants. In Serbia in 1900,
79.7% of the population over the age of 6 was illiterate (in Greece in 1907,
60.8%; in Bulgaria in 1900, 72.1%; in Romania in 1899, 78%). Sundhaus-
sen, pp. 537-8. In Serbia in 1900, 84.23 of the population lived off agricul-
ture. StatistiCki godisnjak Kraljevine Srbije, X, Belgrade 1907, p.123. 54.9%
of the land holdings were below 5 hectares. Dordevié, ‘Srpsko drustvo’, pp.
129-30. Only one third of peasant households had an iron plough. Istorija

srpskog naroda, VI, 1, Belgrade 1983, p.180.
91  Most contemporary authors adopt this approach when judging the usefulness



that would further obfuscate the problem. Comparable in form to their
models, liberal state institutions in Serbia elude the comparative approach
as soon as they are viewed in real political life. This is why the scientific
criterion in studying the life of the adopted constitutional and political
institutions can best be met by combining constitutional with historical
analysis of these institutions on the national level. This is the approach
mainly used in this book. This does not mean, of course, that a comparative
approach is totally excluded from the analysis. It is applied in a specific way,
however, in that the effects of parliamentary practice are always judged by
reference to the model. At the level of the constitutional norm itself, mean-
while, the comparative method is applied directly in the usual manner.

The choice of this methodological approach came from a conviction
that, in the case of a state like Serbia where the social and political context
is quite different from that prevalent in states where modern political in-
stitutions are more or less autochthonous, the true if not only interest in
studying its institutions lies in discovering the meaning that these acquire
in practice. It is necessary to stress here that a comparative approach in
research of this kind would be most fruitful, if the subject of the analysis
were states with a similar social and political setting, such as the other Bal-
kan states of the period.” A precondition for such an approach, however,
is that the work on the national level should have been accomplished. In
the case of Serbia and its institutions, such work is just beginning.

of the comparative method in the analysis of political institutions. See, for ex-
ample, Sartori, op.cit., pp. 14-15. Sartori relates his definition of pluralism
only to the modern parliamentary system in the West. See also Lalumiére and
Demichel, op.cit., pp. 56-75; Prelot, op.cit.,pp. 8, 15-18.

92  This is the approach adopted by M. Coppa in her doctoral thesis. She chose
a synthetic comparative approach to one segment of political modernisation
in three Balkans states: Serbia, Bulgaria and Greece, namely to the estab-
lishment of party systems. She dissociated herself in advance, however, from
‘analytical and systematic investigation’, posing herself the aim of perceiving
the basic common trends. Coppa, op.cit., pp. 2, 7.
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SECTION ONE
Historical Foundations

| POLITICAL AND CONSTITUTIONAL
PROGRAMMES BEFORE
1883 - FOR AND AGAINST
PARLIAMENTARISM

The formal organisation of Serbian political parties at the start of the
1890s was the culmination of a lengthy process of articulation of the ba-
sic concepts of the political and state-legal ordering of the young state.
The three political parties that determined the history of modern Serbian
constitutionalism as an idea and in practice — the Liberals, the Radicals
and the Progressives — were already in existence; their formal organisa-
tion in 1881 simply marked the start of an open parliamentary, and also
extra-parliamentary, conflict between clearly defined and fundamentally
different ideological-doctrinal and practical-political projects. This was a
conflict between a state project derived from the reception of liberal po-
litical principles and institutions, on the one hand, and on the other a
concept representing an attempt to bypass and even negate these. The
former originated in the ambit of a socially marginal but nevertheless
dominant intellectual and political elite formed under the spiritual and
political influence of the West, headed at first by the Liberal and later by the
Progressive Party. The latter was formulated as an alternative to this, under
the direct influence of Svetozar Markovic’s populist and socialist ideas and
by followers of these who succeeded in creating a mass political movement
that soon became the largest political party in Serbia: the Radical Party.
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1. Parliamentarism as the programme
of the intellectual and political elite
- Influence of Western liberalism

The first liberal political and constitutional ideas emerged in Serbia as ear-
ly as the middle of the nineteenth century. The relatively large number of
translated works of a legal and political nature, in which liberal doctrine
occupied an important place, signalled the awakening of an interest in
European political institutions. The numerically small Serbian intellectual
public was able as early as 1844 to read in its mother tongue Montesquieu’s
ideas as expounded in his Spirit of the Laws, and in the second half of
the nineteenth century also other relevant writers on modern European
constitutionalism, such as Alexis de Tocqueville, Benjamin Constant, John
Stuart Mill, Walter Bagehot, Johann Caspar Bluntschli and Georg Jellinek.”
At this time, in the mid 1850s, there appeared also a small group
of people whose public activity was inspired by contemporary European
ideas on individual and national freedoms. Intellectually formed at Eu-
ropean universities, which they attended as state-funded scholars, they
returned to their country harbouring great reforming — and soon also
practical-political — ambitions. Under the influence of Professor Dimitrije
Mati¢ in particular, but also of Porde Ceni¢ and Kosta Cuki¢, the so-called
St. Andrew liberal group emerged from a circle of students studying at
Belgrade High School, which joined the political battle against the regime
of the ‘constitutionalists” and greatly contributed to its downfall at the St
Andrew Assembly in 1858.%* Their basic political aim — transfer of power

93  See Gojko Niketi¢, ed., Pravna bibliografija ¢lanka i knjiga u srpskoj knjizevnos-

ti do kraja 1905. godine, Belgrade 1907. Montesquieu’s work was translated

in extracts published between 1844 and 1877 in Zbirka Razni Polezni i Za-

bavni predmeta.

94 On Serbian liberal thought before 1870, see Milan Suboti¢, Sricanje slobode,

Gradina-Ni$ 1992. On Dimitrije Mati¢’s work as a lawyer and philosopher, see

Bozidar Markovié, Dimitrije Matic, Lik jednog pravnika, in Izvori srpskog prava,

SANU, Belgrade 1977. [The assembly of St Andrew, held in Belgrade between
30 November 1858 and 31 January 1859, which included also St Andrew’s
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from the state council as a bureaucratic body to the assembly, in other
words the introduction of representative government — was in the event
not realised. But the St Andrew liberals can nevertheless be viewed as the
founding fathers of Serbian liberalism, among other things because they
determined the main and politically dominant currents of reception of
liberal political thought in Serbia.

The founders of Serbian liberalism were influenced in equal measure
by liberal ideology and by the revolutionary democracy with which France
inspired the European continent. They linked the demand for individual
freedoms with the idea of national sovereignty, which they understood
as the sovereign power of an assembly elected through general [male]
suffrage. By also endorsing the principle of separation of powers and a
system of responsible government, the earliest Serbian liberals arrived at
the idea of a constitutional order which, albeit not wholly coherent, was
undoubtedly both liberal and democratic.” The idea of the assembly’s sov-
ereign power, founded upon this original liberalism, was to develop strong
roots during the process of Serbia’s institutional modernisation, remain-
ing unattractive and unacceptable only to the weakest political group, the
Progressives. This idea acquired its organised expression in the institution
of a grand national assembly with constitution-making powers. According
to Slobodan Jovanovi¢, this institution was fashioned on a republican, not
a monarchical principle. In 1900 Jovanovi¢ wrote in the conclusion of his
essay on the grand national assembly: ‘If it were to turn out that we cannot
after all be without such an assembly, it would mean only that our politi-
cal life still lacks order, and that in our country constitutional reforms are
not reforms but revolutions.’” Three years later, following the May Coup,

Day, passed the law turning the formerly occasional national assembly into a
permanent institution.].

95  On the two foremost representatives of St Andrew liberalism - Jevrem Gruijic
and Vladimir Jovanovi¢ - see Suboti¢, op.cit, pp. 68-94.

96  Slobodan Jovanovié, Velika narodna skupstina. Studija o ustavotvornoj viasti,
Belgrade 1900, pp. 62-8. Jovanovi¢ noted that among European kingdoms
this institution was found only in Serbia, Bulgaria and Greece.

89



90

THE FOUNDATIONS OF PARLIAMENTARISM IN SERBIA

the idea of the national assembly as the sovereign power was proclaimed
the supreme political and constitutional principle.

At the end of the 1870s, the St Andrew liberals turned their attention
to the court. That is to say, they tried to influence its policy with the aim
of opening a path, in cooperation with it, to the introduction of modern
political institutions into Serbia. This naturally led to a drastic moderation
of their original doctrinal positions — two of the leading St Andrew ideo-
logues, Vladimir Jovanovi¢ and Jevrem Gruji¢, even accepted ministerial
posts — but in return bore its first fruits in practical, political life. Following
Prince Michael’s assassination in 1868, Serbia in the following year — un-
der a regency headed by the future leader of the Liberal Party, Jovan Risti¢
—acquired its first constitution, which introduced a representative system
and the principle of division of powers. These were only the first steps in
this direction, however. Apart from being very restrictive in its recognition
of individual political rights and freedoms and their protection, the 1869
constitution gave to the crown a far greater share of legislative and budg-
etary powers than it did to the assembly. The prince was able to influence
even the composition of parliament, because the constitution gave him the
right to appoint some of the deputies. But although the legal conditions
for parliamentary government were not established, the idea of ministe-
rial responsibility before parliament found a place in this constitution: it
contained the institution of ministerial counter-signature, and prescribed
that not just the prince but parliament too had the right to charge min-
isters with violation of the constitution and the law. Ministers in this way
became subject also to the authority of parliament, and not exclusively to
that of the prince as had previously been the case. Although this authority
involved the right to judge only the legality and not the quality of min-
isters’ work, it nevertheless indicated a degree of separation of ministers
from the crown. In other words, it was a first step towards establishing a
dualism of the executive: in addition to the non-responsible prince, there
were now also responsible ministers, even though their responsibility was
limited to respecting the laws and the constitution. Constitutional practice
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under the regency gradually produced a new — politically defined — type of
minister in place of the former bureaucrat.”” As for the early liberals’ ide-
ology, it was visible in the constitution only in the introduction of a wide
suffrage (the property census was relatively low), and in acceptance of the
institution of a Grand Assembly with constitutional powers — shared, how-
ever, with the prince.”

This so-called regency constitution, which with a five-year break would
remain in force until 1901, became a subject of dispute immediately after
its adoption. The most consistent liberal critique, however, came not from
the Liberals — they were the last to join the movement for constitutional
reform — but from the so-called Young Conservatives, the future Progres-
sives. They imbued the liberal-minded reform movement with a fresh
energy that it had lost through identification of the St Andrew liberals with
the regency council. When in 1873, at the demand of Prince Milan, they
formed a government headed by Jovan Marinovi¢, the Young Conserva-
tives immediately — in addition to taking important steps in the general
sphere of economic and social modernisation (aiding industry, introduc-
ing the metric system and silver coinage, etc.) — initiated a corresponding
reform of the political system. The press law was liberalised and civic rights
enlarged, and there were the first attempts to make the principle of min-
isterial responsibility part of Serbian constitutional practice. Namely, in
early January 1874 Marinovi¢ asked the assembly for a vote of confidence
in his government, which he won — only to resign at the end of the year,
after the draft address of the governmental majority had been passed in
the assembly by just three votes, on the grounds that an effective gov-
ernment needed a stronger parliamentary majority.” This, however, was

97  Slobodan Jovanovié¢, ‘Nase ustavno pitanje u XIX. veku’, in Politicke i pravne
rasprave, 1, Belgrade 1932, pp. 50-51. See also A. Dragnich, op.cit., pp.
54-5.

98 On the 1869 constitution see Dragan Nikoli¢, ‘Ustav od 1869. godine
(‘Namesnicki ustav’)’, in Ustavi KneZevine i Kraljevine Srbije 1835-1903,
Belgrade 1988.

99 Slobodan Jovanovi¢, Vlada Milana Obrenovic¢a, Belgrade 1934, vol.1, pp.
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more of an expression of personal attachment to the idea of parliamen-
tary government on the part of the small group of Young Conservatives
than it was proof of any historical maturity demanding the introduction
of a parliamentary system of government; proof more of the existence of a
modern political elite in contemporary Serbia than of parliament’s strength
in relation to the executive. Quite the contrary, in fact: the parliaments of
this period were obedient to the government, and Prince Milan’s political
authority was in the ascendant.'®

The Young Conservatives not only infused the idea of liberal reforms
with fresh energy, but also gave them a new content. Unreservedly pro-
Western and intellectually talented, the future Progressives sought to
ground the Serbian state and its internal freedoms within the experience
and achievements of modern Europe, which they hoped Serbia would one
day join.' This is why they firmly endorsed the view that Serbia’s most
urgent task was domestic modernisation, of which strict respect for the law,
personal and political freedoms, and responsible government, were insepa-
rable parts. At the same time, their liberal ideology was devoid not only of
the idea of democracy understood in the spirit of the French revolution-
ary tradition, but also of the democratic ideas then current in European
liberalism, which by now had — for reasons of both doctrine and Real-
politik — accepted a broad and even universal [male] suffrage, and which
understood parliamentarism to be a political system in which the crown
was deprived of real political power. Consequently, in the interpretation of
the Young Conservatives, parliamentary government did not assume the

314-31, 334-5; Milivoje Popovié, Poreklo i postanak ustava od 1888., Bel-
grade 1939, pp. 29-37. See also Dragnich, op.cit., p. 54.

100 ‘The deputies rose whenever Minister Risti¢ entered the assembly; asking a
question was perceived as an act of great personal courage, etc.’. S. Jovanovic,
‘NaSe ustavno pitanje’, p.38.

101 Formulating for the first time their programme in the journal Videlo of
15.12.1879, the Progressives stressed that they were guided by a “firm will
to join, with our aspirations towards general progress, the ranks of the Euro-
pean nations whose civilisation we greatly respect...’. Srpska napredna stran-
ka, Belgrade 1883, p.4.
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political dominance or even omnipotence of the assembly, as had been
true for the early Liberals; on the contrary, they envisaged an active role
of the crown and an enhanced political importance of the upper social
layers, to be secured by restricting the suffrage and introducing a second
parliamentary chamber. They transformed their ideological position into
a concrete political programme in the pages of the journal Videlo, which
they began to publish as early as 1879,'” demanding at the same time that
the regency constitution be changed accordingly.'®

In this sense, especially bearing in mind the content of the original
Serbian liberalism, the Progressives’ political ideology, while consistent
with the principles of liberal doctrine, was of a conservative aspect. The
Progressives themselves indeed identified their party as conservative, with-
out finding this label inconsistent in any way with their party’s name. They
were convinced that, given the lack of freedoms and undeveloped division
of powers in Serbia, the attribute ‘progressive’ properly described those
who insisted on respect for the law, individual freedoms and division of
powers, and who placed these values above political — and especially so-
cial — democracy. In short, they were advocates of a political option that
sought to adapt the dynamic of Serbia’s modernisation to the experience
of a Europe where the idea of a free citizen was older than democracy as
a system of government and a political regime. The Progressives thus de-
fined their party, even before its formal organisation, in a way that was to

102 The group around Videlo included Milan Pirodanac, Milutin Garasanin, Cedomilj
Mijatovi¢ and Stojan Novakovi¢ , as well as some ‘liberal defectors’, the most im-
portant of whom were Ljubomir Kaljevi¢ and Gligorije Gersié. S. Jovanovié, Via-
da Milana Obrenovic¢a, vol.2, p.291. The political and constitutional programme
of the Progressive Party was most clearly formulated by Milan Piroéanac.
On Piro¢anac’s ideas, see M. Popovi¢, Poreklo i postanak, pp. 62-5; and
Jasa Prodanovié, Ustavni razvitak i ustavne borbe u Srbiji, Belgrade 1936,
pp. 226-8.

103 The Videlo programme and Art. 1 of Pravila Srpske napredne stranke, in which
the Videlo programme appears as the basis of the association, are in Srpska
napredna stranka, pp. 2-4, 18. See also Stojan Novakovi¢, Dvadeset godina
ustavne politike u Srbiji, 1883 - 1903, Belgrade 1912, p.17.
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last until the very end of its existence: as the party of a tiny liberal-urban
intellectual elite, with elements of a conservative political position. Their
ideological consistency — which they maintained despite all electoral de-
feats, and from which they would not deviate even when, as after 1903,
they lost for good the support of the crown — made the Progressives into
a unique party on the Serbian political stage. This ideological current was
without any significant social support, because its activists” basic program-
matic demand - restriction of the ruler’s power in the interest of protecting
individual rights and freedoms, and linked to that the establishment of
a responsible government — could be attractive only to the middle class,
which in Serbia was in its infancy. Their open and principled reservations
regarding the participation of wider social layers in politics, together with
their commitment to the capitalist road of development at a time when
the Serbian peasantry was being offered a populist-socialist alternative,
prevented the Progressives from gaining the sympathy and support of the
broad masses.™ They indeed provoked strong resistance among the lat-
ter, which developed over time into hostility and animosity, making the
Progressive party highly unpopular.

Nevertheless, in 1880 the Progressives entered Serbian political life
through the front door, because their ideology fitted into the vision of rule
favoured by Prince (after 1882 King) Milan. In his speech from the throne
addressing the new government’s tasks, delivered in January 1881, Prince
Milan de facto presented the Progressive Party’s programme, stating explic-
itly that one of its key tasks would be to change the regency constitution
in accordance with the principle of responsible government.'® This meant
that the crown had accepted a constitutional revision based on classic lib-
eral principles of constitutional monarchy, and that nothing seemingly
now obstructed the introduction of political freedoms and parliamenta-
ry government. The government headed by Milan Piro¢anac introduced

104 According to S. Jovanovi¢, the Progressives nurtured a ‘revulsion towards the
popular masses’. O dvodomnom sistemu, p.156.
105 Srpska napredna stranka, p. 10.



Historical Foundations

without delay in that same year a law guaranteeing freedom of the press,
meeting and association, which led practically overnight to the formation
of political parties. Independence of the courts was also legally established,
obligatory primary schooling introduced, the popular army dissolved and
conscription into a standing army decreed.'® Finally, at its sittings in 1881
and 1882, the assembly decided to proceed to revision of the regency con-
stitution. Its decision was confirmed by the prince.'”

In 1883 the Progressive Party, in expectation of the constitutional
reform, produced its own constitutional draft, which fully endorsed all
the classic principles of the parliamentary system of government, some
of these — such as the principle of autonomy of the representative body
—more consistently than in other constitutional drafts, including the con-
stitution of the Kingdom of Serbia. One should point here to the right of
parliament to create its own standing orders, as well as to the regular an-
nual recall of parliament as of right, i.e. without recourse to the king. Only
the constitutional draft of the Radical Party would likewise accord this right
of self-recall to the national assembly, while in regard to the latter’s right to
freely decide its own standing orders the Progressive Party’s constitutional
draft of 1883 forms a unique case in Serbian constitutional history. Finally,
the Progressives’ proposal in regard to constitution-making power too was
consistent with the principle of separation and balance of powers: it did
not recognise the institution of the grand national assembly, but divided
the right of constitution-making between the king and the legislature, with
the latter making its decision at joint sessions of the two chambers. The
Progressives’ draft did, however, also contain an important limitation of
the parliamentary principle: the right of the crown, under certain condi-
tions, to extend the old budget for up to one year."® As Milan Pirocanac,
the conceptual author of this draft, explained, this departure from ‘true

106 See Rezolucija Glavnog zbora Napredne stranke, Belgrade 1890, pp.2-3.

107 J. Prodanovié, Ustavni razvitak, p.246. Se also Novakovié, op.cit., p.18.
Novakovi¢ believed that, despite Prince Milan’s apparent readiness to ac-
cept the constitutional reform, he in fact never did so. Novakovi¢, ibid., p.21.

108 For the text of the draft, see J. Prodanovié, Ustavni razvitak, pp. 254-65.
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constitutionalism’ was based on the conviction that this was absolutely nec-
essary, given the actual relationship of forces in Serbia at the time.'® This
limitation on the assembly’s budgetary powers was to be maintained, in
this or a milder form, by all subsequent Serbian constitutions.

ru

The Progressives” “Europeanisation” of Serbia’ — as Stojan Novakovic¢
described his party’s government at the start of the 1880s — concluded the
first round of liberal reforms.'*® The ultimate result of this period was the
elevation of liberal ideology to the status of an official state policy, the le-
galisation of political parties and freedom of the press, and a revitalisation
of political life in the broadest sense. The liberal reforming activity of the
Progressives did not last long, however, because the ruling elite was soon
confronted with a powerful political movement whose social and consti-
tutional programme called into question not only the government of the
day, but also the dominant order as such. Although of short duration, the
Progressive Party’s liberal reforming effort represented one of the most

significant steps taken in the direction of Serbia’s Europeanisation.

2. Contesting parliamentarism
from the standpoint of a radical
democratism of socialist provenance

Liberalisation of the political regime under the regency constitution cre-
ated a space for the free activity also of political forces whose social and
political ideology did not fit the programme of the ruling elite’s liberal re-
forms. Following the appearance of Svetozar Markovi¢, socialism became a
legitimate part of the corpus of oppositional programmes. Emerging with-
in the framework of the liberal association Ujedinjena Omladina Srpska
(United Serb Youth), as a separate group of pronounced socialist orien-
tation but dissociated from the government, the organisation’s younger

109 J. Prodanovié, ibid., pp. 226-8. See also M. Popovi¢, Poreklo i postanak, pp.
62-6.
110 S. Novakovi¢, Dvadeset godina ustavne politike, p.13.
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members (including the future leader of the Radical Party, Nikola Pasi¢)
who gathered around Svetozar Markovi¢ penetrated the Serbian political
space with increasing success, and in the process created a rapidly growing
socialist movement."" Guided by the basic idea of by-passing capitalism,
and convinced that Slav civilisation rejected the separation of state and
society characteristic of the Western nations, Markovic¢ in his book Srbija
na istoku [Serbia in the East] and numerous other texts presented a pro-
gramme for transforming the Serbian state into an ‘organised society’, a
‘popular’ or ‘social state’ The foundations of this state were to be provided
by the patriarchal institutions of the Serbian people, especially the zadru-
ga [extended family with common ownership of land and cattle] and the
opstina [village community]; and its basic principle of organisation would
be self-government. The state, in short, would be a ‘federation of opstinas,
and its main aim would be to bring about the people’s material prosperity
by abolishing private property and ‘free competition, and by regulating
all social relations.""

Considering the problem of political organisation, Markovi¢ started
from the conviction that the absence of social differentiation in Serbia
made political parties redundant, and by extension the parliamentary sys-
tem, whose functioning rested on difference and permanent strife between
a majority and a minority, or rather between their parties. Parliamentary
government was the government of a party responsible to a parliamen-
tary majority, which in turn represented the interests of a majority party.
In Serbia, however, an assembly elected freely on the basis of general
[male] suffrage would represent the people as a politically homogeneous
whole, and not parts of it — in other words political parties — so that the

111 On Svetozar Markovi¢’s initial endorsement of St Andrew liberalism, his joint
activity with the Liberals within United Serb Youth, and his dissension from
them, see Latinka Perovi¢, Srpski socialisti 19. veka, vol.2, pp. 199-274. Spe-
cifically on Markovié’s break with the Liberals and his anti-liberal critique of
Serbia’s constitutional evolution up to that time, see M. Suboti¢, op.cit., pp
172-9.

112 On this see Subotié, op.cit., especially pp. 100-104 and 174-5.
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responsibility of the government to the representative body had to be ab-
solute, being the same as responsibility to the people as a whole. Markovi¢’s
understanding of democracy, in other words, rejected the principle of po-
litical pluralism, which meant negating the very essence of liberal ideology
and constitutional doctrine. The political system imagined by Markovi¢
had some similarities with representative government as conceived by the
early Serbian liberals, above all in ascribing sovereign power to the na-
tional assembly, which de facto if not explicitly questioned the monarchical
principle." But Markovi¢ went much further in this direction, in that he
understood the principle of national sovereignty as a principle of absolute
popular self-government, which left the assembly in sole possession not
only of the highest —1i.e. legislative and constitutional powers — but also of
executive power. Markovi¢ proposed that the government be replaced by
a committee elected by parliament and bound by the latter’s instructions.
This challenged and effectively denied the principle of separation of powers
in favour of the principle of their unity, wielded in totality by the assembly.
The heir to Markovi¢'s political ideas, carrying on his political struggle,
was the Radical Party, whose extensive membership continued to profess
loyalty to Markovic¢'s programme well into the twentieth century. At the
end of the 1880s and the start of the 1890s, the Radical leaders defined
their party clearly and unequivocally as a negation of liberal and an affir-
mation of radical-democratic principles of socialist inspiration.”* Unlike
113 In his demand for supremacy of the assembly, Markovié¢ ‘followed in the tradition
of the St Andrew assembly’, argues S. Jovanovi¢ in Vlada Milana Obrenovica,
vol, 1, p.352.
114 The dominant view to be found in the historical literature written after World
War Il was that the Radicals had abandoned socialist ideas long before they
proceeded to organise themselves into a party. See, for example, Dragoslav
Jankovié, Politicke stranke u Srbiji XIX. veka, Belgrade 1951, and more recently
Milan Protié, op.cit. Jankovi¢ subsequently revised somewhat this assessment
of the Radical Party’s history in his re-interpretation of the nineteenth-centu-
ry political parties:see Radanje parlamentarne demokratije. PolitiCke stranke
u Srbiji XIX. veka, Belgrade 1997. The opposite position, viewing the Radical

Party as an integral component of Serbian socialism in the nineteenth cen-
tury and as such indispensable to an understanding of it, is expounded with
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the Liberal and Progressive parties, for which the main role of the state
was to protect individual rights and political freedoms, the Radical Party,
as its ideologue Pera Todorovic argued, held the view that the basic task of
the state was social and economic, in other words to secure ‘popular pros-
perity’; and that political freedoms were nothing but an instrument for
realising this aim. He was explicit in defining the state as primarily a social
and economic category: it was necessary to know ‘the difference between
the aim and the means’'"” Freedom and democracy, wrote Laza Pacu, one
of the party’s theoreticians, stood in conflict with the very essence of bour-
geois society, divided into classes. As for Serbia, its society was more or less
homogeneous in class terms, presenting favourable conditions for the im-
mediate building of socialism, specifically by way of ‘associated labour. '
According to Nikola Pasi¢, it was precisely the latter which lay at the core
of the Radical Party’s programme. ‘The Radical Party’ wanted to prevent
the people from ‘copying the errors of Western industrial society, where-
in a proletariat and immense wealth are being created, seeking instead
to build industry on a collective [ zadruga] basis. It wanted ‘to introduce
full self-government ... in place of the bureaucratic order. Instead of capi-
talist national management ... the establishment of workers’ associations
[ zadruge]. The basic economic principle was collective [zadrugal owner-
ship: economic freedom would best be realised ‘by adopting a collective

great authority by Latinka Perovi¢ in Srpski socijalisti 19. veka. Prilog istoriji
socijalisticke misli, Belgrade 1995. It is relevant to note here that earlier Ser-
bian authors tended to view the Radical Party at the time of its formal consti-
tution and in the next few years - more precisely up to the Timok rebellion -
as a direct continuation of Svetozar Markovi¢’s socialist movement. Thus, for
example, M. Vladisavljevi¢ sees the party’s programme - which, he argues,
was in existence already in the early 1870s - as ‘wholly inspired by Markovié's
ideas’. ‘It was more a social and socialist than a political programme’, argues
Vladisavljevi¢, who treats the party’s constitutional draft of 1883 as an inte-
gral part of that programme. Razvoj ustavnosti u Srbiji, pp 56-7.

115 Todorovi¢, speaking at the Radical Party’s main assembly in 1882. L. Perovi¢,
Srpski socijalisti 19. veka. Prilog istoriji socijalistiCke misli, pp. 122-3.

116 Lazar Pacu, Gradansko drustvo i njegove drustveno-politicke partije, reprint-
ed from Samouprava, Belgrade 1881, p. 61, pp. 164-6.
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[zadruga] road, and by giving means for building industry and agriculture
not to some individual, but to a zadruga.”— was how Pasi¢ explained the
ideological and programmatic positions of the Radical movement which
he already then called a party.’” At the political level, on the other hand,
the fundamental principles were national sovereignty or ‘national self-
determination’, and ‘complete people’s self-government.'*® This was the
essence of what Pasi¢ called ‘the people’s state’ The people itself would
create this state, organised in its own ‘people’s party, which was the Radi-
cal Party. For, according to the Radicals, there existed on the one hand the
people, which was the same as the Radical Party, and on the other ‘the pro-
prietors, personified by the Liberals and Progressives, who wished to be
the people’s ‘tutors. ‘The people have defeated the proprietors, was how
Pasi¢ announced his party’s electoral triumph in 1882, stating that in the
coming constitutional reform, in which the party planned to participate
with its own programme, the people would finally wrench the government
from the hands of ‘the estate of the proprietors.'"’

The Radicals presented the main outline of their views — dealing far
less with economic than with constitutional issues — in their party pro-
gramme of 1881, elaborating them further in their constitutional draft of
1883." According to Pasi¢, the Radical Party’s programme contained ‘the
main points of the programme written by the late Svetozar Markovi¢. "' But

117 Letter from Nikola PasSi¢ to Miso Dimitrijevi¢ in 1867 and letter to Jevrem
Markovi¢ undated (Markovic¢ died in 1878), quoted in Latinka Perovi¢ and An-
drej Semajkin, eds, Nikola P. Pasié . Pisma, &lanci i govori (1872-1891), Bel-
grade 1995.

118 ‘PolitiCka hronika’, Rad, vol.2, Belgrade 1881, in Nikola P. Pasi¢, p.124.

119 Speech delivered to the Radical Party’s main assembly of 26.12.1882, quot-
ed in Nikola P. Pasic¢, pp. 131-5.

120 Forthe Radical Party’s programme, see Vasilije Kresti¢ and Rado$ Ljusi¢, Pro-
grami i statuti srpskih politiCkih stranaka do 1918. godine, Belgrade 1991, pp.
101-6. For the draft of the 1883 constitution, see Archives of SANU, 13680.
See also Prodanovi¢, Ustavni razvitak, pp. 266-75; and Rasa MiloSevi¢, Or-
ganizacija sreza na nacelu samouprave i izbornog prava. Timocka buna 1883.,
Belgrade 1923.

121 Speech at the party’s main assembly of 1882, in Nikola P. Pasi¢, p. 133. Pasi¢
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as S. Jovanovi¢ has noted, the party programme did not include economic
collectivism, nor did the latter appear in the constitutional draft, which ex-
plicitly guaranteed the right to private property. The Radicals’ programme,
writes Jovanovi¢, ‘departed significantly from Svetozar Markovi¢'s earlier
programme’ in this regard.'? This conclusion does not hold, however, for
the part of the programme dealing with the organisation of government,
expounded in some detail in the constitutional draft of 1883."*

The Radical Party’s constitutional draft adopted popular sovereignty as
the supreme organisational principle of government, declaring: ‘The Ser-

bian people is sovereign; it is the beginning and end of all government’
)'124

(Section I)."** Distributing the draft ‘as the greatest party secret’ to all dis-

trict party branches, Nikola Pasic¢ stressed this fact as being of particular
importance, and qualified popular sovereignty as the people’s ‘right of

self-determination in other words its right ‘to reject all that does not suit

it, and to introduce any institution of its choice’'*

This principle, understood in this way, was spelt out most clearly in
the prescriptions concerning the Grand Assembly . Elected on the basis of
general [male] suffrage and three times larger than the regular one, the
Grand Assembly meets as of right every seven years on 1 January, to de-
cide independently upon constitutional reform, and to adopt or modify

stressed this on numerous other occasions.

122 Viada Milana Obrenovica, vol.3, Belgrade 1934, p. 7. Pasi¢ in fact always spoke
of these deviations as having been agreed with Svetozar Markovié¢ while he
was alive. For it was necessary to adapt the party programme to the needs of
everyday policy, or as Pasi¢ explained: ‘always to relate our political and eco-
nomic theories to the daily issues’. Letter to Jevrem Karkovi¢, undated, quot-
ed in Nikola P. Pasic¢, pp. 43-4. M. Proti¢ considered the Radical Party’s pro-
grammatic deviation from Markovi¢’s socialism as fundamental. In his view,
the party’s programme was under the direct and decisive influence of French
radicalism. ‘The similarities between the political programmes of the Serbian
and French Radicals are quite astonishing.’, wrote Proti¢, op.cit., p. 73.

123 See Prodanovi¢, Ustavni razvitak, pp. 266-75.

124 The ordering of decrees in this constitutional draft follows the order of the ar-
ticles, not of the sections.

125 Prodanovié, Ustavni razvitak, p.266.
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the electoral law — and even the standing orders of the ordinary, so-called
Small national assembly! In addition to its constitutional and in part also
legislative powers, the Grand Assembly functions also as a kind of consti-
tutional court. Its authority, in other words, includes ‘control of the entire
legislative work of the Small national assembly carried out since the last
meeting of the Grand national assembly "!*?* This went much further than
the project of the St Andrew liberals, which left only constitutional powers
and resolution of the issue of succession to the Grand Assembly .

The overall organisation of government in the state was likewise regu-
lated in accordance with the principle of popular sovereignty understood
in this way. As for the form of rule itself, the Radicals seemingly opted for
monarchy more sincerely than had the St Andrew liberals. True, the pow-
er of the crown for them too rested solely on the will of the people; but it
was not subject to constant questioning by the Grand national assembly,
as had been true for the early liberals, because the Radical draft adopted
the hereditary, not the elective principle. In this way the principle of sanc-
tity — i.e. non-responsibility — of the crown, hence also of monarchy as a
form of rule, was given greater protection than the St Andrew liberals had
envisaged, although the constitutional powers of the Grand Assembly nat-
urally also assumed the right to alter the form of rule.’”

Matters stood differently, however, in regard to the prerogatives of
the monarch as head of the executive. For the liberal concept called the
monarchy into question as a form of rule, but not the prerogatives of the
king as head of the executive. The Radicals did the opposite: they left the
monarchy untouched, but rendered the powers of the crown practically
non-existent. This is true not only in the domain of constitutional powers,
of which the king has none — he swears only to uphold the constitution
(Section XV) — and of legislative ones, where he enjoys only the right of

126 See sections lll and VI of the draft.

127 The Serbian people ‘by the power of its sovereignty establishes hereditary
monarchy under the Obrenovi¢ dynasty as the form of rule, and gives itself
this constitution’ (Section I).
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suspensive veto (section IV), but also in the executive domain. Executive
government is almost entirely outside his reach, given that the king has
practically no say in the composition and work of the government. This
is a matter solely for the assembly, which is purely peasant in character,
because state officials do not enjoy a passive voting right (Section I1I)."*
Ministerial responsibility — which the constitution decrees to be not only
penal, but also political — exists only to the assembly, and not also to the
king. For the latter does not even have even the right to institute legal pro-
ceedings against ministers for failing to observe laws or the constitution
—only the assembly has the right to indict ministers (section IX). The king
has no military powers either. Apart from the popular army, there is also
a professional staff; but only the assembly can mobilise the army, which
swears loyalty to the constitution. All in all, the Radical constitutional draft
adopted as the fundamental principle of government organisation not
division but unity of power, with the national assembly performing sig-
nificant functions of executive power, and even as indicated above certain
functions of (constitutional) judicial power."”’

The principle of unity of power is actually not implemented in full: in
addition to the king’s right to suspensive veto, the draft refers also — albeit

128 The draft says nothing about who appoints ministers; it states merely that
the king ‘dismisses’ them ‘when they do not enjoy the confidence of the par-
liamentary majority’, which is probably meant to imply that he also appoints
them. However, it follows from his constitutional duty to ‘dismiss’ them as
soon as they lose parliament’s confidence that the decision on the fate of the
government belongs by the letter of the constitution solely to parliament. It is
not clear, however, what happens in the event that the king fails to ‘dismiss’
a minister who has lost parliament’s confidence.

129 The draft regulates the principle of the question of the relationship between
legislative, ‘administrative’ and juridical powers in the section dealing with
the judiciary. It explicitly mentions the principle of separation only as separa-
tion and independence of the judicial from the legislative and administrative
spheres, while saying nothing about the mutual relationship between the two
latter . ‘The legislature and the administration cannot perform the business
of the courts, nor can the judges have legislative and administrative powers.’
(Section X).
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insufficiently clearly and precisely — to elements of parliamentary gov-
ernment. This involves, above all, the decrees regarding the council of
ministers, from which it can be deduced that the draft assumes the gov-
ernment to be a collective organ. The draft accordingly mentions also a
minister-president, who presides over the ministerial council. Finally, min-
isterial responsibility is explicitly defined not only as a minister’s individual
responsibility ‘for his acts, but also as his responsibility for ‘the direction
of policy’, which as such can be only collective (Section IX). It is possi-
ble to conclude from this that ministers — who, it seems, cannot also be
parliamentary deputies™° — are nevertheless not simple executors of the
assembly’s political will, but also creators of policy for which they are re-
sponsible before the assembly. On this issue, therefore, the Radical draft
departs from the conventual model and comes closer to a parliamentary
model, since it assumes a government playing an autonomous role in ad-
ministration of the state.

The draft’s further provisions bring this too, however, into question.
For the assembly can take ministers to court not only for ‘infringement or
by-passing of the laws and the constitution, but ‘also for a political direc-
tion that is harmful to the national interest’ In other words, an assembly
dissatisfied with the government’s policy can institute criminal proceed-
ings against it.”*' Finally, and most important of all, what hovers over both
the government and the assembly is the power of the Grand Assembly ,

130 This is supported by the following provision: ‘ministers may attend parliamen-
tary sessions’. Their right to address parliament is limited, however, to their
duty to provide parliament with ‘necessary information at the request of the
deputies’ (Section IV). If the draft had envisaged deputies becoming minis-
ters, it would have said this, as is customarily done in the constitutions of par-
liamentary monarchies. If ministers could be deputies, then their rights in re-
lation to the assembly could not be defined by the term of a right of ‘attend-
ance’ and the duty to provide information at deputies’ request.

131 See Section IX of the draft. An indicted minister appears before a court of
eleven, of whom five are elected by parliament, three are presidents of dis-
trict courts (elected by the district assemblies, Section X), while the remain-
ing three are members of the supreme court of appeal.
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which at its regular convocations autonomously reviews the entire leg-
islative business conducted in between these. Thereby the possibility of
establishing parliamentary government is not just called into question,
but actually nullified, in this constitutional project.

In short, while one might just about say that at the level of relations
between the king, the ministers, and the Small assembly as the regular
legislative body, the draft wavers between conventual and parliamentary
government, the Grand national assembly — as the sovereign power in
the true sene of the word — eliminates the principle of separation of pow-
ers, and thereby also the legal prerequisites for a parliamentary system
of government.'*

What gives the Radical Party’s constitutional programme a revolution-
ary character, however, is not so much the projected relationship between
the king and parliament as constitutional bodies, but rather the relation-
ship between central and local organs of power, or more precisely the
degree and nature of the decentralisation of power. Not only is almost the
entire public administration handed over to self-governing districts run
by elected officials, but the districts are also endowed with legislative pow-
ers of their own. These ‘district laws’ can be annulled only if they conflict
with state laws, a matter upon which in the event of a dispute parliament
itself in the last instance decides, acting in such circumstances as a consti-
tutional court.” The parliamentary deputies are meanwhile themselves
elected by the districts, and act under their mandate. It is true, however,
that the sphere of authority of district law makers is not specified in the
Radical draft, so that theoretically speaking it could be quite limited. Yet
the very use of the term ‘district law’ to describe the acts of district assem-

132 For a different view see Miodrag Jovi€i¢, ‘Nacrt ustava Radikalne stranke od
1883. - akt koji je iSao ispred svog vremena’, Arhiv za pravne i druStvene
nauke, n0.3/1993, pp. 487-94. JoviCi¢ argues that the draft does not ques-
tion the parliamentary nature of government, given that the king is legally
bound to dismiss a government that has lost the confidence of parliament
(p.488).

133 See Section IX of the draft.
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blies, as well as the fact that practically all officials in the state are elected,
reminds one strongly of Markovi¢’s ‘federation of opstinas, in which the
relationship between the prince and parliament is indeed regulated in a
very similar manner. The notion of the state as an association of districts
finds expression also in the rule that the mandate of deputies is revocable.
The draft does include the principle that deputies represent the whole peo-
ple and ‘not just’ their own electoral district; but the provision according
to which the majority of voters in a given district can recall their deputy
(Section III) in practice annuls this principle of modern representative gov-
ernment. This understanding of the role of parliamentary deputies stands
in contradiction to the principle of parliamentary government.

To sum up, the Radical Party’s constitutional programme of 1883:
first transfers, a large proportion of the state’s power to elective district
bodies, and at the same time makes the members of the highest repre-
sentative body into representatives of individual districts rather than of
the nation as a whole; secondly regulates the relationship between the
legislature and the executive in accordance with the principle of unity
of powers; and thirdly establishes a special body with the character of a
convention, which, apart from being in exclusive possession of legisla-
tive and partial possession also of executive power, also plays the role of
a constitutional court. For these reasons it is hard to agree with Slobodan
Jovanovic¢’'s conclusion that the Radical Party’s programme was ‘not a very
revolutionary programme’"*, and that at the start of the 1880s the Pro-
gressives and the Radicals were ‘two parties with the same principles but
different methods." As for the Progressives, they published the Radical

134 Vlada Milana Obrenovica, vol.3, p.7.

135 Jovanovi¢ made this judgment when explaining the short-term support that
the Radicals extended to Piro¢anac’s government, both parties being commit-
ted to a final destruction of the Liberal government of many years. According
to Jovanovié, the difference between the Progressives and the Radicals was
that the former behaved ‘more opportunistically’, and the latter ‘more in ac-
cord with principles’. So ‘the split between the Radicals and the Progressives
arose mainly because the Progressives formed a government on their own,
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Party’s constitutional draft — which at that time was being kept secret —in
their paper Videlo, and saw it as ‘a negation of the state’ and the creation
of ‘a social republic’®*

Proclaiming itself a party of ‘peasant democracy’ and ‘close to
egalitarianism’, "’ the Radical Party managed to identify itself with the
people and — as noted by Svetislav Mati¢ — become ‘a national credo’, ‘a
religious dogma:"® That belief in the Radical Party and its ‘people’s state’
programme did indeed to a large extent remain outside the limits of the
political, in the domain of the irrational, was not contested by the Radi-
cals themselves: Radicalism in Serbia became ‘a new religion ... which the
people unreservedly trusted’, just as they ‘unreservedly trusted their arch-
priests, said Jovan Zujovi¢, one of the Radical Party leaders, in 1903."° This
was also the view of Pera Todorovi¢, who compared popular belief in the
Radical Party to the belief of Muslims ‘in their paradise’.'*

The Radical Party organised the Serbian people through the mass en-
rolment of members and by creating a network of party branches across
the whole country; by introducing a policy of ‘mass action,'*' it became
one of the most important political factors in the country. More than that:
by demanding an urgent constitutional reform on the basis of its pro-
gramme, and by wielding great social energy, it became a threat to the
whole social and political order, which expressed itself in dramatic form

in the outbreak of the Timok Rebellion of 1883. The regime’s response was

without the Radicals’, Jovanovi¢ commented without further explanation on
the fact that the two parties did not fuse at that time, i.e. in 1880-81. Vlada
Milana Obrenovica, vol.2, pp. 319-320.

136 Prodanovi¢, Ustavni razvitak, pp. 253-4.

137 Dorde Tasié, ‘Lhistoire constitutionelle de la Serbie’, Revue d’histoire politique
et constitutionelle, 1938, p.240.

138 See Evolucionist (Svetislav K. Mati¢), Radikalna stranka u Srbiji. Socijalno-
politicko i filozofsko izlaganje, Nis 1904, pp. 7, 8, 14, 17, 20-21.

139 See Srpska radikalna stranka, govor J.M. Zujoviéa na zboru samostalnih radi-
kala u Jagodini, 10. avgusta 1903., Belgrade 1903, p.9.

140 See Latinka Perovié, ‘Pisma Pere Todorovi¢a | DragiSe Stojanovic¢a kralju Mi-
lanu’, MeSovota grada (Miscellanea), XX/1990, Belgrade 1990, p.80.

141 Evolucionist, op.cit., p. 18.
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to abandon the policy of political liberalisation, which meant abandon-
ing constitutional reform. The prime minister, Milutin GaraSanin, stated
in 1885 that the Timok Rebellion had shown that constitutional changes
would have to be postponed.'*

142 Popovié, Poreklo i postanak, p.81. Following the May Coup, the Radicals would
be accused, especially by the Liberals, of having by their destructive policy
made Obrenovi¢ opt for personal rule, and also for having frequently been re-
sponsible for blocking social and state development altogether. Parliamenta-
ry proceedings, 1903-1914., emergency session of 1912, 7.5.1912, p.98.



Il SEARCH FOR A COMPROMISE
— CONSOLIDATION OF THE
IDEA OF CONSTITUTIONAL
MONARCHY 1883-1903

1. Creation of the 1888 constitution
and first parliamentary
experience 1883-1894

The Timok Rebellion, expressing popular resistance to abolition of the
popular army, was proof in equal measure of the Radical Party’s enormous
political influence and, in view of the efficiency and brutality with which
the regime suppressed it, of the strength of the monarchy and the need to
seek a compromise with it. The period that followed was one of renewed
authority of the power of the crown, which in contrast to the weakened
Radicals relied on a strong and loyal standing army, the Progressive and
Liberal parties, and the support of Austria-Hungary. Determined to snuff
out Radicalism in Serbia, King Milan displayed increasing resistance to lib-
eral constitutional reforms and a growing attachment to personal rule. In
these conditions, and in the absence of most of the Radical leaders who
— including Pasi¢ as the most extreme among them — had emigrated, the
earlier revolutionary spirit weakened among those Radicals who remained
in the country and who were sentenced to long-term imprisonment. They
became increasingly persuaded that a compromise with the crown was
essential. This meant giving up the policy of questioning the entire bour-
geois social and state order, and reorienting the great force wielded by the
party towards liberalisation of the monarchy and the conquest of power
within its institutions. Working on these premises, at the end of 1884 the
Radicals began to publish the journal Odjek, in which they demanded a
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revision of the regency constitution. In articles signed by Stojan Protic,
Jovan Daja and Andra Nikoli¢, the constitutional issue in Serbia —and mod-
ern constitutionalism in general — were approached largely from a classical
liberal viewpoint, or as S. Jovanovi¢ remarked ‘in the spirit of Western
bourgeois liberalism.'® In line with the party’s new constitutional policy,
Stojan Proti¢ got down to translating modern European constitutions into
the Serb language, beginning with that of Belgium.'** In short, the con-
stitutional conceptions that the Radical Party publicly advocated after the
Timok Rebellion were quite close to the programmes of the Liberals and
Progressives. As Milivoje Popovic¢ accurately noted, the Radicals started to
defend ideas ‘which were first advocated and developed by our Liberals;
and after them also by the Progressives, who likewise ‘adhered to the ideas
of Western liberalism.'* For a historical compromise to be reached, all that
was now needed was the king’s consent. The change in this regard came
in 1885 when, following Serbia’s defeat by Bulgaria, Milan’s political au-
thority weakened — partly out of a sense of personal insecurity and partly

for objective reasons — leading him to reach an agreement on the consti-

146

tutional issue with the Radicals,* and to amnesty them.'*’

143 Vlada Milana Obrenovica,vol.3, p.184.

144  See ‘Ustav nekoliko drzava (Belgije, Grcke, Rumunije, Norveske, Engleske,
Svajcarske, Sjedinjenih Ametickih DrZava)’ published in Odjek, 1884, nos 18-
36, republished as a separate pamphlet in the same year. Up to then there
had existed only a translation of the Swiss constitution of 1848 made in 1879
by the Radical Kosta Tau$anovi¢, who saw the cantonal arrangement as the
peak of democracy. See Svajcarska. Njen ustav, vlada i njena samouprava
by Cenek Hevera, translated by K. S. Tausanovi¢, Belgrade 1879.

145 Popovié, Poreklo i postanak, pp. 155-6.

146 Stojan Novakovi¢ was convinced that King Milan agreed to the constitution-
al revision largely for personal reasons, since he was planning to seek a di-
vorce. Novakovié, op.cit.,pp.6, 31, 93. Novakovi¢’s whole work, which has the
character of a memoir, is infused with the belief that King Milan’s own politi-
cal preference was autocracy.

147 The Radicals living in emigration, excluding Pasi¢, were pardoned only in 1888,
Pasi¢ himself in 1889.
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Ready for a compromise, the freed Radicals rejected the partnership
with the Progressives demanded by the king, and opted instead for coop-
eration with the Liberals. In view of the planned agreement, the Radicals
in 1886 at King Milan's request adopted a resolution at Ni$ concerning
the party’s position on the constitutional issue.'*® This resolution could
be described as the turning-point in the evolution of the Radical Party’s
political —i.e. constitutional — programme. With it, the Radical leaders for-
mally adopted the position of the other two parties on the constitutional
issue: individual and political freedoms, and a division of legislative pow-
ers between king and parliament. The democratic nature of parliamentary
government, i.e. universal suffrage, and the administrative division into
municipalities [opstinas] and districts was all that remained of the original
programme. Its essence — the principle of popular sovereignty expressed
through the assembly’s sovereign power, and self-government as the su-
preme organisational principle of power in general — was abandoned in
favour of constitutionality understood in the spirit of liberal political prin-
ciples.'” Pasi¢, who read about this in the press while in exile, was right
to conclude that the Radical Party had in fact adopted a new political
programme, and that the reference in the constitutional draft to the pro-
gramme of the early 1880s was disingenuous. ‘Horrified” and ‘furious;,
he made his views clear in a letter to his party and personal friend, Rasa
Milosevi¢: ‘You have destroyed the Radical Party’s programme) by deleting
from it ‘its basic principle, abandoning the ground of popular sovereignty
and moving to the liberal position that legislative powers be “shared with
the king”’ As Pasi¢ noted with great accuracy, this abolished ‘the funda-
mental difference between the Radical and Liberal programmes’ as well
as ‘the principled differences that used to exist between our programme
and that of the Videlo people. ‘The Radical’s Ni$ programme is radical only
in that the Radicals wrote it; but in its content it is purely liberal — it is a

148 Prodanovié, Ustavni razvitak, pp. 278-9.
149 See Slobodanka Stojcevié, ‘Ustav od 1888. godine’, Ustavi KneZevine i Kralje-
vine Srbije 1835-1903., Belgrade 1988, p. 117.
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Liberal programme. That is the terrible truth; Pasi¢ concluded, giving an
accurate and authentic reading of the Radical Party’s essence in relation
to the other two parties.”®

Though deeply dissatisfied with the party’s new policy, Pasi¢ never-
theless did not hesitate to accept it as soon as he realised that it was a
fait accompli. It seems that during his time in emigration he had adopted
as his primary political aim, to be pursued at all costs, not the transfor-
mation of Serbia into a ‘people’s state’ but a close association with Russia.
‘The Serbian people fought for nearly five hundred years against Turkey,
[yet] it hates the civilised Germans more than the barbarian Turks, wrote
Pasi¢ in 1884. The Serbian people, in his view, was ‘the most unfortunate
in the world, because the king, whom he called a ‘traitor’ far greater than
Vuk Brankovi¢, had separated it from the Russians in order ‘to make the
country subservient to the Germans’ "' By contrast with the Liberal and
Progressive parties, the Radical Party did not wish to see Western institu-
tions in Serbia, because the Serbian people ‘has so many good and fine
institutions and customs that need only to be preserved and improved
with those wonderful institutions and customs harboured by the Russian
people and other Slav tribes, while taking from the West only technical
knowledge and science to be used in the Slavo-Serb spirit, wrote Pasi¢ at
the time of the 1887 Liberal-Radical agreement on the constitutional issue.
To deter Serbia from tying itself to Austria and Germany, and to reorient
it towards the Orthodox East, i.e. Russia, was for him an aim to which all
else had to be subordinated, even state independence. Serbia refused to
be ‘beguiled by the flattering Western culture so full of injustice; he con-
tinued. Serbia was ‘presented with the future majestic image of a great and
mighty Russia, gathering around herself her younger sisters torn from her
by a barbarian hand, lining them up and receiving them in her tender
maternal embrace, wrote Pasi¢, expressing the hope that ‘the crown of a

150 Letter to Rasa Milanovi¢, 1886, in Nikola P. Pasi¢, p.221.
151 Letter to P.A. Kulakovski, 1884, Nikola P. Pasic, pp. 157-9.
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united Slav empire would soon be placed upon the head of the powerful
and just Russian emperor. >

Aware that a pro-Russian, pan-Slav Serbian foreign policy had no
chance under King Milan, PaSic for a long while thought that the only way
was ‘the revolutionary way. But when, angry and embittered, he realised
that the party leadership newly released from prison lacked ‘the courage,
strength and will’ for revolution, and that it was seeking to win power
‘without struggle or bloodshed, he promptly decided upon a new strategy
for the Radical Party ." It had to squeeze out the other parties, particu-
larly the Liberals, and win power for itself. Since the king’s confidence was
indispensable for this, the party had to appear as ‘moderate’ as possible,
which meant that in drafting its constitutional proposal, and specifically
‘in determining the king’s prerogatives, it should not be stingy’, wrote Pasi¢
to Kosta Tausanovic¢ in 1887."** Aware that this threatened to undermine
party unity and popular trust, he advised that, during the debate on the
constitutional draft, defending the ‘reactionary measures’ should be left to
members of the other parties’ In this new situation, preserving the party
and ensuring its internal discipline became the most important task of the
leadership, who if they failed would ‘be cursed in the same way that those
who quarrelled on the eve of the Kosovo battle were cursed, warned Pagi¢
in the 1886 letter to Rasa MiloSevi¢ quoted above. As a unified organisation,
strong and disciplined, the party would compensate for having abandoned
its principles and thus prevent the dissipation of Radical strength in Ser-
bia, reasoned Pasi¢, who had effectively become reconciled to the idea of
a constitutional monarchy and now sought a road to power within it. Al-
though he was not the architect of the policy of compromise, but on the
contrary its opponent, once having accepted it as a necessity he promptly
became its standard-bearer.

152 Letter to A.l. Zinovjev, 1887, Nikola P. Pasi¢, pp 239-40.
153 Letter to Rasa MiloSevi¢, 1886, Nikola P. Pasic., p. 225.
154 Letter to K. Tausanovi¢, 1887, ibid., p. 259.
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Opting for constitutional reform and taking the initiative into his own
hands, King Milan made his conditions clear: first, the new constitution
could be brought in only as a ‘two-way agreement between the king and
the people’; secondly, its content had to embody a compromise not just
with the crown, but also between all the parties, regardless of their actu-
al strengths.” The content of the draft constitution would be decided on
through the joint and consensual efforts of equal number of representa-
tives of all the parties, who would form a constitutional council headed by
the king himself. Parliament would either accept ‘from beginning to end’
the proposal formulated in this manner or reject it.”*® Hence, a compromise
rather than a decision made by a majority was the king’s precondition for
agreeing to revision of the regency constitution. While thus eliminating
the danger that the Radical Party’s huge majority might call into question
the consensual character of the constitution, King Milan took one further
step designed to underline the liberality of his act. Namely, he took it upon
himself to guarantee free elections for the Grand national assembly that
was to pass the new constitution.”’ The king had no reason to prevent
parliament from being composed largely or almost exclusively of Radical
deputies, as seemed most likely. On the contrary, assuming that parliament
would adopt the new constitution — the alternative to which was retention
of the existing one, passed in 1869 — such a make-up of parliament would
only highlight the scope of the concessions made by the Radicals to the
king and the other parties.

155 Popovic, Poreklo i postanak, p. 86.

156 Prodanovié, Ustavno resenje, p.300.

157 According to the Radicals’ own testimony, these elections were quite free. Re-
sponding to a great number of complaints about abuse of the freedom of the
elections, he cancelled the elections to be held for commissioners (according
to the regency constitution, elections in the countryside were indirect, through
commissioners) and ordered new ones to be held, appointing to each elector-
al constituency three royal commissars: one Radical, one Liberal and one Pro-
gressive. Adam Petrovi¢, Uspomene, edited by Latinka Perovi¢, Gornji Milano-
vac 1988, p.125
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Having accepted constitutional monarchy as the framework, the Rad-
ical Party made political neutralisation of the crown its primary aim in
formulating its constitutional programme. The crown, objectively, was the
only real barrier to the Radical Party’s political supremacy in Serbia. Parlia-
mentarism on the British model was unquestionably most suitable in this
regard, and the party leadership adopted as its primary practical and politi-
cal goal the introduction of this political system. What Serbia needed was a
parliamentary monarchy on the monist model, like that realised in Great
Britain. In line with its new policy, the Radical Party promoted as its chief
theoretician the liberally-minded Milovan Milovanovi¢, who articulated
skilfully and at length the essence of the parliamentarism that the Radical
Party had accepted. On the eve of the new constitution’s promulgation, he
published two treatises — O parlamentarnoj vladi (On Parliamentary Gov-
ernment) and Nasa ustavna reforma (Our constitutional reform) — which
showed him to be an expert on the representative form of government,
and in which he set out the classical liberal position on this issue.’®

Defining the separation of powers in a parliamentary system as a
‘fusion’ as well as a ‘confusion’ between the legislative and executive
branches, Milovanovi¢ identified parliamentarism with the cabinet system
that existed in contemporary Britain. He saw very clearly its basic features:
on the one hand, complete neutrality of the crown; on the other —its main
specificity — strong one-party government, or as Milovanovi¢ graphically
expressed it ‘dictatorship’ of the cabinet. He did not fail to draw attention,
however, to the fact that parliamentarism rested on constitutional custom
rather than on written law; and to highlight the link between cabinet-type
government and the specific social and political situation in Great Britain,
stressing in particular the importance of the two-party structure of the
British electorate.

158 The treatise O parlamentarnoj viadi was his inaugural lecture at the High School.
Milovan B. Milovanovié, O parlamentarnoj viadi by Dr Milovan B. Milovanovic,
pristupno predavanje at the department of public law of the High School, Bel-
grade 1888. See also M. b. Milovanovié, Nasa ustavna reforma, reprinted
from Odjek, Belgrade 1888.
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Aware that parliamentarism and democracy were not the same thing,
and moreover that adoption of the democratic principle presents a chal-
lenge — indeed a threat — to parliamentarism, because of its ‘fatal’ tendency
to replace parliamentary by conventual government, Milovanovi¢ opted
for parliamentarism with the explanation that the latter was the only po-
litical system capable of securing political freedoms within a monarchy.
Thus adopting a purely liberal position, and giving preference to political
freedoms over democracy, he came out also against general suffrage.” As
a person harbouring such views, Milovanovi¢ appeared most suitable for
drawing the Radical Party closer to the other two parties and to King Mi-
lan, who was intent on playing a major role in determining the content of
the new constitution. The extent of Milovanovic's success is testified to by
the fact that during the drafting of the constitution he was appointed sec-
retary of the constitutional committee, and that he became also adviser to
the king on constitutional matters.'®

In the British model of parliamentary government, which the Radicals
advocated through Milovanovi¢, a key place was held by the majoritarian
electoral system. The Radicals, having adopted this system on the occa-
sion of the promulgation of the 1888 constitution, were to defend it firmly
throughout the party’s existence. The Radical representatives on the consti-
tutional committee openly rejected arguments about justice and protection
for minority rights as being of lesser importance than governmental sta-
bility. The main task of the parliamentary system, Gligorije Gresic argued,
was to secure a solid majority, not to defend the minority."®" According to

159 O parlamentarnoj viadi, pp. 10-12, 25-6, 32-3. See also Popovi¢, Poreklo
i postanak, pp 76-80. S. Jovanovi¢ writes that up to 1888 Milovanovi¢ was
close to the Progressives, and that his education was funded by King Milan.
Most interestingly, Jovanovi¢ argues that Milovanovi¢ did not believe in either
parliamentarism or democracy, and that he joined the Radicals for opportun-
istic reasons, convinced that ‘at least for the time being the future belongs
to them’. Slobodan Jovanovié, ‘Milovan Milovanovié’, Srpski kniZevni glasnik,
51/1937, p. 108.

160 Popovic, Poreklo i postanak, p. 88.

161 Gresié, like Mihajlo Vuji¢ and Kosta Tausanovi¢, argued in favour of the district
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Milovanovi¢, a ministerial cabinet based on coalitions was a ‘true absurd-
ity in parliamentary government.'® Defence of the system of proportional
representation, which in European states was advocated by the left, in the
Serbia of 1888 was assumed by King Milan and the other two political par-
ties: the Progressives and the Liberals. While agreeing to a single-chamber
parliament, categorically demanded by the Radicals at this time, they saw
proportional representation as a way to secure influence for the small
parties and, as King Milan said, to prevent ‘the majority terrorising the
minority’'® The system of proportional representation, Stojan Proti¢ said
in 1910, was introduced in Serbia ‘not by the wish of democrats but by the
wish of the king and the minority’® Forced to accept the principle of pro-
portional representation, the Radicals demanded that only the principle of
it should be included in the constitution, and that its further elaboration
should be left to the legislators. The king and the other parties, however,
holding that this issue was a most important one, resolutely rejected this
demand and insisted that the constitution should prescribe the distri-
bution of seats in the smallest detail — which indeed was done.'® As the
Radicals would later frequently stress, their acceptance of the proportion-
al electoral system was one of their greatest concessions to the king and
the other parties.

being the electoral unit that would elect one deputy. Apart from the interest of
governmental stability, the Radicals’ argument against the proportional sys-
tem was that the system was still new and untested, and also too complicat-
ed. Popovic¢, Poreklo i postanak, pp. 114-6.

162 O parlamentarnoj viadi, p.26. Nevertheless, Milovanovié, who played a major
role in drafting the 1888 constitution, agreed to a proportional system and,
moreover, drafted the 1890 electoral law. S. Jovanovi¢, Milan Milovanovic,
p.110. V. Grol argues, however, that despite writing the electoral law, Milovanovié
harboured significant reservations towards it, believing it went too far in pro-
tecting minority rights. Vojislav Grol, Pravna misao

163 Prodanovié, Ustavni razvitak, p. 297.

164 Parliamentary proceedings 1909-10., 17. 5. 1910, p.3145.

165 Prodanovi¢, Ustavni razvitak, pp. 296-9. On the electoral system under the
1888 constitution, see further the section ‘Legal foundations’.
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In return for a single-chamber legislature, the Radicals had to agree
to the institution of so-called qualified deputies, two for each electoral
district, whose obligatory election was intended to ensure that, in the ab-
sence of a second chamber, the legislature would contain in addition to
peasant deputies also the intelligentsia. As a concession to the advocates
of a two-chamber parliament, the Radicals also had to agree that the state
council would have a legislative role, albeit not a very significant one, in
that parliament was bound to hear its views before proceeding to debate
any legislative proposal whatsoever — i.e. not just the budget and annual
financial bills.

There were no significant differences on constitutional rights and free-
doms, except for the Radicals’ preference for universal suffrage and that
of the Liberals and especially the Progressives for quite restricted voting
rights. Agreement was reached by retaining the same property census that
had existed under the regency constitution. On the whole, all parties ac-
cepted the liberal-democratic standards of the time in regard to the body
of individual and political rights and freedoms.

As for the relationship between the constitutional organs of gov-
ernment — the king and parliament — the Radical Party, whose draft had
envisaged a crown bereft of all truly important governmental functions,
was obliged to agree to the model present in the constitutional drafts of
the other two parties. This was the model of a classic constitutional mon-
archy, albeit with some not insignificant departures in favour of the crown.
The most serious infringement of the principle of balance was made in
the provision that, in the event of the assembly being dissolved or post-
poned, the king could order the existing budget to be extended for up to
four months; and in the provision that the assembly’s standing orders be
passed in the form of a law, i.e. with binding royal consent, rather than in
the form of an assembly resolution. The king also had the exclusive right to
recall or delay sessions of the assembly.'* Finally, departures from classic

166 On the relationship between the king and the assembly in the 1888 consti-
tution, see in particular the section ‘Legal foundations’.
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constitutional monarchy included also the institution of the Grand na-
tional assembly, which shared constitution-making power with the king.

As Milivoje Popovi¢ noted, the peasant-based Radical Party won a
purely political constitution in which political freedoms and parliamen-
tarism were secured on the model advocated by the liberal ideologues of
the 1870s rather than that advocated by the founders of the Radical Party
itself. " Viewed as a whole, the final text of the constitutional draft —which,
as demanded by the king in return for his agreement to proceed to consti-
tutional reform, could either be adopted unchanged or rejected — was in
regard to the organisation of government closest to the Progressive Party’s
constitutional project. It differed from the latter mostly — one might say
essentially — in the provisions which gave it a democratic character and
which to an extent resembled the programme of the early liberals: a low
electoral threshold and a single-chamber legislature, as well as the exist-
ence of specific legislative powers granted jointly to the Grand national
assembly and the king. Given the simultaneous right of the king to initi-
ate laws and to impose a veto, this last provision was far removed from the
idea of the assembly’s sovereign legislative power; it nevertheless signified,
if only symbolically, recognition of the principle of popular sovereignty, a
principle that the Liberals had introduced into the Serbian constitutional
tradition and that the Radicals had taken over and consolidated.'® The
only discernable similarities with the Radical constitutional programme

of 1883 may be perceived at this level.’®

167 Poreklo i postanak, pp. 156-7.

168 According to S. Jovanovi¢, the provisions concerning constitutional revision
minimised the importance of the king’s right of veto. The Grand Assembly is
an assembly ‘of a higher order’ that ‘thinks of itself as sovereign’, so that the
king would not easily contemplate a conflict with it, argues Jovanovié. Velika
narodna skupstina, pp. 62-8.

169 For the opposite view, see Proti¢, op.cit., pp.17, 59, 80, 98. Proti¢ sees the
1888 constitution as ‘an expression of the Radicals’ basic ideas’: ‘it is large-
ly written in the spirit of the Radical political programme and is hence rightly
viewed as the work of the Radical Party’. According to the author, this consti-
tution ‘was the peak of the evolution of the Radical Party’s ideology’. Protié, it
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The practically unconditional trust of the politically illiterate popu-
lation — won by many years of propagating the idea of a ‘people’s state’
— permitted the Radical Party to change its constitutional programme with-
out risking any loss of votes. The broad membership did not perceive its
leaders’ turn towards liberal political institutions as a substantial evolution
on their part, but as the opening up of a possibility that the party’s origi-
nal social and political aims could be realised from a position of power.
Parliamentarism, argues Slobodan Jovanovi¢, was for the Radicals ‘a gov-
ernment by men of the people’ that would create ‘a peasant state, a state
which, in contrast to the bureaucratic state, is not an institution of property
owners, but appears more like a zadruga, within which matters are settled
on the basis of mutual agreement. The Serbian peasant expected that par-
liamentarism would create a state which would be one and the same as
‘his own party, and which, having gained power, would seek to please him,
the peasant’; a state made up of ‘his own people, something similar to his
zadruga and his kin’"”° With this prevailing understanding of constitution-
al rule and parliamentary government, the mass-based and hierarchically
organised Radical Party became, at the time of the constitutional reform
at the end of the 1890s, the most significant political agent in transform-
ing Serbia into a constitutional monarchy. The 1888 constitution, which
had little in common with the Radical Party’s constitutional programme
of 1881 or its constitutional draft of 1883, was adopted by a Grand Assem-
bly in which nearly 500 out of 600 seats were held by the Radical Party."”

Following the adoption of the 1888 constitution, King Milan abdicated
and left the throne to his under-age son Alexander. The period of the re-
gency was the first — and in the history of the Obrenovi¢ dynasty the only

is true, does not neglect the fact that the constitutional council was made up
of representatives of all three parties, as well as King Milan as its chairman;
but believing that the content of the constitution reflects the decisive influ-
ence of ‘Radical ideas’, he treats this fact as a mere formality.

170 Viada Aleksandra Obrenovica, Belgrade 1934, vol.1., pp. 180, 182.

171 On the constitution and the manner of its adoption, see in addition to M.
Popovi¢, Poreklo i postanak Ustava od 1888., also S. Stojéié, op.cit.
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— period of restrained political activity by the crown, which permitted the
introduction of a parliamentary system of government and brought pow-
er to the strongest party, the Radicals. Respect for the majority principle
lasted only a short time, however: just three and a half years. As early as
1892 the regency offered a mandate to the minority Liberals, and in 1893,
following the first coup d’état carried out by King Alexander, there opened
a period of constitutional instability, accompanied by an ever-growing ele-
ment of personal rule. The constitution of 1888 was in operation for only
five years before King Alexander’s second coup, carried out in 1894, which
restored the regency constitution. Personal rule by the king was in practice
established in Serbia as early as 1894, and formally after 1897. It would
last — with a break of one and a half years, between the imposition of the
new constitution in 1901 and the formation of the Cincar-Markovi¢ gov-
ernment at the end of 1902 — until the military coup of 1903, when the
king was murdered and the Obrenovi¢ dynasty extinguished.

The social content, the meaning and the practical-political aim of the
1888 constitution, and the parliamentary regime that the Radical Party ex-
pected to be realised under it, as well as the political method of the ruling
party, were clearly and precisely defined by the Radical Party’s leader Pasi¢
in a series of programmatic speeches that he made during the three years
of Radical government, beginning with the one he delivered on his return
from emigration in 1889.7* They display a high degree of ideological-po-
litical coherence, and a clear strategic concept for the party. Several basic
points stand out. The first is glorification of ‘the Serb genius, in which ‘the
lofty moral features of the Slav character’ are most fully developed, with
simultaneous support for and encouragement of the Kosovan mythical
consciousness. The second point of departure is the view that the Radi-
cal Party and its original programme are the contemporary expression of
this ‘genius, accompanied by an insistence on continuity with Svetozar

172 Speeches delivered in Smederevo on 9.3.1889; at a meeting of the Radical
Party’s main convention in Ni§ on 28.5.1889; and at a meeting in ZajeCar on
8.9.1891, in Nikola P. Pasic, op.cit., pp. 319-336.
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Markovic¢’s movement. Finally, the 1888 constitution — that ‘magnificent
manifestation” marking the start of ‘a new era’ — is appropriated as the
work of the Radical Party,'” which can bear practical fruit, however, only
if the party remains in power and carries out reforms that are ‘neither to
the left nor to the right of the programme of the Radical Party, but ... unit-
ed and steadfast on that basis’ This is why the Radical Party, which had
waged the ‘twenty-year-long struggle’ of a martyr ‘to introduce parliamen-
tary rule’ against the Liberals and the Progressives, could not now permit
its opponents to regain power, Pasi¢ warned in 1889, because if ‘this new
era were entrusted to an opponent party, it would expire in the latter’s em-
brace’ and ‘all that has been gained would perish’
This presentation of the political parties, in which the minority ones
— the Liberals and the Progressives — become practically enemies, natu-
rally led Pasi¢ to a perception of parliamentary life as an inter-party war
demanding constant vigilance, strong organisation, and stern discipline.
As a result, and aware of the parliamentary system’s inadequacy from the
point of view of one party’s interest in a lasting hold on government (as
Pasi¢ said, the 1888 constitution contained ‘much that was adopted at the
insistence of the other parties’), he insisted on ‘necessary measures’ de-
signed to prevent ‘this fraudulence’ and ‘wrong path’ This involved, on the
one hand, an ‘urgent restoration of the popular army’ and, on the other,
a strong party organisation with strict discipline of its members. ‘All that
the Radical Party does, whether good or bad, is our own, the work of all
of us, not anyone else’s;’ nor should anyone be allowed ‘to act or speak in
the name of the party without its permission’; ‘what the party decides is
173 The Radicals would never cease to claim the 1888 constitution as their work,
while the Liberals and Progressives would constantly remind them of the fact
that the 1888 constitution was ‘the work of all the parties’. The Radicals ‘were
for a long time fighting not for freedoms’, but only ‘for power’, one of the Lib-
erals, Mih. Skori¢, stated on one such occasion in 1912, and ‘caused such
chaos and trouble’ that the state, in order to fight them, had to jettison ‘many
important economic laws’, because they called upon the Serbian people not

to ‘execute their civic duty towards the state by paying taxes’. Parliamentary
proceedings, emergency session of 1912, 7.5.1912, p. 98.
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obligatory for all party members; those who try to evade or refuse to ac-
cept the party’s decisions exclude themselves from the party’, Pasic stated in
1891. This was absolutely necessary, because ‘our opponents do not sleep,
they spend day and night undermining the new era’s achievements’; ‘it is
necessary to keep an eye on them ... to be on guard.

In 1886, following Pasic¢’s return, consolidation of the internal or-
ganisation, centralisation and strong inner-party discipline — the decisive
importance of which Pasi¢ had already stressed during his time in emigra-
tion — became one of the Radical Party’s most important practical tasks.'”*
This was needed not only in order to help neutralise the opposition and
the royal court, but also in order to deal more effectively with internal dis-
sidents, who threatened party unity mainly by insisting on the original
socialist programme. Proti¢ presented the party’s centralisation and firm
discipline of its membership as being demanded by the parliamentary
system of government. For the Radical Party to be capable of governing,
Proti¢ argued, it was necessary that ‘the impulse for the party’s work and
orientation should be reliably provided from one location and by one
person or body’'”* Proti¢ had no doubt that this ‘one person’ should be
Pasi¢, whom he viewed as ‘the party’s natural leader’.'”® Addressing those
in the party who questioned this, he reminded them again of the party’s
origin, stressing that its ‘architects’ had been Svetozar [Markovi¢] and ‘then
Velimirovi¢ and Pasi¢, not ‘people like Tasi¢, Kati¢, etc. '’

174 The Radicals entered government for the first time in 1887, together with the
Liberals. Soon afterwards they formed a government on their own, which also
did not last long. It was only after the adoption of the 1888 constitution that
the Radicals gained power for a longer period.

175 ‘PolitiCka razmisljanja iz istorije nasih dana (od jednog novinara)’, Delo, vol.1,
1894, pp. 158-9.

176 Ibid., pp. 149-50.

177 Ibid., p. 146. Ranko Tajsi¢ and Dimitrije Katic represented a group of peasant
deputies who criticised the Radical government from the position of the orig-
inal Radical Party ideology, asking for a reduction of officials’ salaries, taxes,
etc. S. Jovanovié, Vlada Aleksandra Obrenovica, vol.1, p. 171-6.
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The victorious Radicals took seriously Pasi¢’s warning that the possi-
bility of a ‘new era’ and ‘popular liberties” might be nullified if, upon the
establishment of the parliamentary regime, another party were to form the
government, and they worked consistently and systematically to prevent
any such possibility. They adopted a policy of sweeping repression, includ-
ing physical attacks, against their political opponents, which apart from
revenge had a clear practical-political aim."”® For the Radical masses as well
as for Pasi¢, parliamentarism meant winning state power in its totality, and
for all time. ‘All power should go to the Radicals, leaving non-Radicals in
the position of second-class citizens in the state. The only ‘measure of an
official’s competence’ was his political position in the previous regime;
‘imprisonment under Milan was more valuable than a university degree’
—that was how S. Jovanovi¢ described the start of the Radical regime under
the 1888 constitution. If the local administrations which, under the new
constitution and electoral law, played a decisive role in the organisation
and conduct of elections were controlled by the opposition — which hap-
pened only rarely — they taken over by force, if necessary with the help of
the gendarmerie. ‘The whole of the Radical Party was rising in a tidal wave
to the level of the ruling class, concluded Jovanovi¢.'”?

It was clear that Radical Party’s arrival in power did not signify merely
government by the largest party, but seizure of the state as an organisation.
In the same way that during the drafting of the constitution the Radical
Party, albeit sovereign master of the electorate, had found the proportional
system unpalatable, so too now, when it held the vast majority of munici-
palities, did it find unacceptable the fact that a few might be held by the
opposition. The first-past-the-post electoral law — although in the given

178 On the lynching of Progressives in 1889, see S. Jovanovi¢, Vlada Aleksan-
dra Obrenovica, vol.1, p. 210-18. According to the author, the lynching was
milder than ‘the people’s fun’ that the Radicals had prepared in 1887, dur-
ing their first brief time in government, when Progressives were publicly hu-
miliated, whipped, impaled, and even roasted alive. Vlada Milana Obrenovica,
vol.3., pp.392-8.

179 Ibid., pp. 226-8.
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conditions a homogeneous government was possible even without it —
could theoretically speaking be defended in the name of a homogeneous
government, which the Radicals, opting for the British type of parliamen-
tarism, had adopted. But the treatment of every minority as an enemy,
and the suppression of all opposition however insignificant it might be,
showed that the Radicals saw parliamentarism not just as party-based
government, but also as a one-party state. Thus Serbia’s first experience
of parliamentary rule, under the 1888 constitution, was also its first expe-
rience of a one-party state.

It is difficult, at the strictly institutional level, to discuss seriously the
parliamentary nature of the political system established under the 1888
constitution, because during its five years of existence the principle of ma-
jority government was observed for only three and a half years, which is
too short for parliamentary practice to acquire a recognisable form. The
authors who deal with this period of Serbian history largely agree that the
relationship between parliament and government inclined more towards
conventual than towards parliamentary government, since the position of
the parliamentary club always prevailed over that held by ministers . Ac-
cording to S. Jovanovi¢, the basic cause of this was poor discipline within
the dominant Radical Party. Discipline among its deputies, who formed
the vast majority of the parliament, was poor, and unity was often lacking
among ministers too, which led to frequent ministerial crises, Jovanovi¢
argues.'® Nevertheless, although it is clear that at this time discipline was
seen by the party leaders as a problem, it seems not to have been the only
or even the main cause of the frequent ministerial crises and parliament’s
disobedience towards the government.

To begin with, when judging this short period of parliamentary gov-
ernment, the fact must not be overlooked that the court played a significant

180 S. Jovanovié, Vlada Aleksandra Obrenoviéa, vol.1., pp. 184-7; Zivojin Perié,
Politicke studije, Belgrade 1908, pp. 97-100; llija Przi¢, Poslovnik Narodne
Skupstine Kraljevine Srba, Hrvata i Slovenaca sa objasnjenjima iz parlamen-
tarne prakse i zakonskim odredbama, Belgrade 1924, p.28.

125



126

THE FOUNDATIONS OF PARLIAMENTARISM IN SERBIA

role throughout the period of the constitution’s functioning — from 1888
to 1893 through the regency, and in 1893 and 1894 through direct involve-
ment of the king. Although the court accepted rule by the largest party, the
Radicals, it took an active role in the formation of the government, thus
giving the parliamentary system a dualistic character. Protic rightly stated
at the end of 1893 that from the very start the court did all it could to pre-
vent the strongest party from governing, by stubbornly keeping its ‘natural
leader’ Pasic out of all important state positions. Up to 1891 the Radical
Party’s power was ‘diluted’ by the fact that the regency resisted Pasi¢ be-
coming prime minister; and when in 1891 he nevertheless gained that post,
this was only for a short time, because in 1892 the Radical government was
forced to resign despite its large parliamentary majority ."®! With its com-
position reflecting the will of the court, therefore, the government during
this period — although for most of the time it was drawn from the major-
ity party — did not fully express the will of the parliamentary majority.
This fact is important for understanding the relationship between the
assembly and the government, and suggests that the reasons for the Rad-
ical deputies’ undisciplined behaviour towards the ministers should be
sought on the other side. One should also, in this regard, consider Proti¢’s
reflections at the time on the relationship between the legislature and the
executive, and more generally on parliamentarism as it functioned under
the 1884 constitution. For Proti¢ not only did not think that parliament was
too independent in relation to the ministers, but on the contrary was deep-
ly dissatisfied with its lack of self-confidence vis-a-vis the government, and
directed it to be freer in using its budgetary rights and the right of interpel-
lation. Taking a position opposite to that formulated by Milovanovi¢ in the
name of the Radical Party on the eve of the new constitution’s adoption,
Proti¢ insisted that, in a parliamentary state, a proposal by the executive
came from the government not from the crown. So the deputies should
not shrink from using their right to reject the executive’s proposal out of

181 S. Proti¢, Politicka razmisljanja iz istorije nasih dana, pp. 149-54.



Historical Foundations

reverence for the ruler.®* Moreover, according to Proti¢’s understanding
of parliamentarism at this time — determined by the great and ever grow-
ing power of the crown in real political life — not only should parliament
display greater readiness to disagree with the government’s policy, but the
people as a whole had the duty to support it ‘at critical moments’'®

However, while advocating the autonomy of parliament as an insti-
tution, Proti¢ — like Pasi¢ — did not accept the autonomy of individual
deputies from the party’s main committee, in other words from its head.
As described above, he demanded the party’s unconditional obedience to
the latter, hence also that of the party’s parliamentary deputies. Central-
ism and the strictest discipline within the party, on the one hand, and on
the other dominance of the assembly — i.e. of the parliamentary club —
over the government, was thus the parliamentary formula advocated by
Proti¢ in conditions of the crown’s strong political role. Parliamentarism,
in other words, was to be rule by the party leadership, either by way of the
government when it followed the party leadership’s policy, or by way of
an obedient parliament and against the government when the latter was
subjected to the will of the crown.

In the light of Protic¢’s positions, and bearing in mind the enormous
authority which Pasi¢ enjoyed in the party, governmental instability under
the 1888 constitution — setting aside the court’s political role — should be
ascribed more to party discipline than to indiscipline, as Jovanovi¢ does.
The fact that Nikola Pasic¢ held the post of assembly speaker'®*, which was
made up almost exclusively of Radical deputies, was also of great impor-
tance in all this."® Pasi¢ showed great skill in disciplining and steering
182 Janus (S. Protic), Ustavna i drustveno-politiCka pitanja, vol.1, Delo, vol.1, 1894,

pp. 60-63.

183 Ibid., vol.2, Delo, vol.1, 1894, pp. 304-5. Proti¢ wrote this before the consti-
tution was suspended by the coup.
184 Pasic¢ was the speaker of parliament between 1889 and 1891, when he be-

came prime minister, and again for less than a month in 1893.

185 In the elections of 1889 the Radical Party won 112 out of 117 seats. In the

elections held in the following year, they won 100 seats. When, following the
royal coup, they once again came to power, they won 126 out of 136 seats in
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the assembly;'® and he used all the measures at his disposal to great
effect against those who did not submit to party discipline.’® Quoting
Pasic’s contemporaries, Jovanovi¢ writes elsewhere that when he was not
prime minister, Pasi¢ ‘incited parliament’ against the government; peace
between government and parliament would arise only when he was prime
minister.'® The accuracy of these observations was to be confirmed by par-
liamentary practice under the constitution of 1903.

The Radical regime could not survive for long under the monarchical
government of kings Milan and Alexander. After a break of three and a half
years, the court returned — at this time still by way of the regency — to the
political scene. The Radical majority government was replaced in 1892 by
a Liberal minority one, after which the assembly was dissolved and new
elections held, which were won by the Liberal Party. The Radicals would
later say that this was the first ‘death blow’ to the 1888 constitution.® Its
suspension in 1894 and replacement by the regency constitution was King
Alexander’s second coup d’etat. ‘One cannot deny that it was a victory,,
wrote Stojan Proti¢ in connection with the suspension of the constitution,
‘but the adversary too kept his strength’'®

However, the initiators of the 1894 coup blamed the other side for the
‘death blow’ to the 1884 constitution; in other words, they sought the true
cause of the constitution’s failure in the character of the rule instituted by
the Radicals. During the four years of the duration of the 1888 constitu-
tion, argued Svetomir Nikolajevi¢, all its principles and institutions were

the elections of 1893.

186 See Nikola Pasi¢ u Narodnoj skupstini, vol.2.

187 DragiSa Stanojevi¢ was not only expelled from the party, but also stripped of
immunity in 1891 by decision of the parliamentary majority, and charged with
high treason, insulting the king, etc. Ranko TajSi¢ was expelled from the dep-
uties’ club in the same year. Nikola Pasi¢ u Narodnoj skupstini, vol.1, pp. 47 -
8, Delo, vol.2, p. 482 and pp. 488-9.

188 S. Jovanovi¢, Moji savremenici, Windsor 1962, p.142.

189 Nastas Petrovi¢, Parliamentary proceedings, 1905-1906, 15.9. 1905, pp
160-61.

190 Janus, Ustavna i drustveno-politicka pitanja, vol.2, p.304.
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destroyed, other than royal authority. In these ‘dangerous circumstances,
it was the monarch’s ‘duty’ to use his authority to protect ‘the foundations
of the political structure. ‘In 1894 there was not a single article of the con-
stitution, other than those extinguished in blood on 29 May, that had not
been crushed underfoot and dishonoured, Nikolajevi¢ insisted, seeking
to justify his role in the suspension of the 1888 constitution following the
May Coup.™”!

191 Parliamentary proceedings, 1905-1906, 11.10. 1905, p. 97. Nikolajevi¢ was
prime minister in the government under which the constitution was abolished.
The Radicals ascribed the idea of suspending the constitution to the Progres-
sive Party politician Andro Dordevi¢, who was a minister in Nikolajevi¢'s gov-
ernment. See also Stanoje Stanojevié, Narodna enciklopedija srpsko-hrvatsko-
slovenacka, Zagreb 1929, vol.1, p. 692. Bordevi¢ himself denied this, how-
ever. Parliamentary proceedings, emergency session of 1905, 2.8.1905, pp.
44-5,
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2. Weakening of the
radical-Democratic and
strengthening of the conservative
option 1894-1903

Under the power of the crown, the pressure on the Radical Party was
renewed as early as 1892 with the appointment of the minority Liberal gov-
ernment. In order to win power the Radical Party would now have to make
additional and more serious concessions, and the first coup by King Alex-
ander — whereby, advised by Milan, he proclaimed himself ahead of time
to be of age — showed that it was prepared to do so. With its eyes fixed on
power, the Radical Party welcomed the royal coup and was rewarded with
government. The demands made upon it, however, became ever larger;
but the Radical Party also showed an increased readiness to accommodate.
Even the annulment of the 1888 constitution and the return of the previ-
ous regency constitution did not make it waver in this. As Novakovi¢ noted,
when the Radical Party decided to support Dorde Simi¢’s neutral cabinet,
which replaced the Progressive government headed by Stojan Novakovic¢
at the end of 1896, it accepted de facto the regency constitution.'” All the
more so given that under Novakovi¢'s government the question of revising
this constitution had been reopened, and Novakovi¢ had made a constitu-
tional project in that direction that stood between the Progressives’ draft
of 1883 and the 1888 constitution: the two-chamber legislature was taken
from the former, and the assembly’s limited autonomy from the latter, but
the legislature was also given wider budgetary powers.'” The departure
of Novakovi¢'s government and the arrival of Simi¢’s, following which the
assembly was promptly dissolved, signalled the end of any further work
on a new constitution."*

192 Novakovié, op.cit., p. 9.

193 J. Prodanovi¢, Ustavni razvitak, pp. 360-73.

194 The Progressive Party would re-establish itself only in 1906. In Jovanovi¢’s

view, one of the reasons why the Progressive Party leaders decided to dis-
solve the party was the fear of new persecution and ill-treatment to which
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The process of concentrating all power in the hands of the main com-
mittee — in other words, in Pasi¢’s hands — continued after the suspension
of the 1888 constitution, in parallel with consolidation of the strategy of
seeking a compromise with the king."” The party leadership had most dif-
ficulty with those who hindered unity of the party by continuing to adhere
to a populist and socialist programme. Diverging from the original socialist-
economic credo, yet not wishing either to give it up altogether, the Radical
Party cast about in search of a new identity. Pasi¢ proclaimed loyalty to the
old programme; but he also removed from the party those who attacked
the policy of compromise in the name of that programme. The party theo-
reticians found it difficult to take a stance on key economic issues: wavering
between acceptance and rejection of the scientific socialism of Marx and
Engels, they openly endorsed private property, but without giving up on
socialism altogether.' In any case, the economic-social problematic was
relegated to the background, and primacy was given to strengthening the
party organisation, to taking power, and to the foreign, that is, national
policy — questions which demanded a compromise and on which, moreo-
ver, a compromise seemed possible.

At the end of 1897, however with the return of King Milan and Alex-
ander falling under his influence, personal rule was introduced into Serbia
after a decade of party struggles and a parliamentary life of sorts, and the
idea of enlightened absolutism was revived. Party-political life was totally

they would be exposed upon the Radicals’ return to power. Vlada Aleksandra
Obrenovica, vol.2, pp 170-71.

195 Ibid., pp. 165-6.

196 Proti¢ - criticising the ‘ministerial socialism’ of Vasa Pelagi¢, who ‘does not
know that the transformation from the opstina to private property was natu-
ral and inevitable’ - refers to the teachings of Marx and Engels on develop-
ment as conditioned by productive forces and on the inevitability of capital-
ism, which is necessary for the development of socialism. Delo, IV, 1894, pp.
158-61. Vuji¢, on the other hand, explicitly rejects the teachings of Marx and
Engels, as well as ‘the perversion of economic individualism, cosmopolitism
and materialism’ in general. Private property is not rejected in principle, but
it is stressed that it is not eternal, and that it is necessary in particular to re-
strict ‘private property in land’. Delo, 10, 1896, pp. 307-20; and 14, p. 565.
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suppressed, on the basis that ‘we must break with parliamentarism, if we
wish to organise the state administration properly. Serbia’s emergence
from ‘primitivism and poverty’ and ‘economic progress’ were proclaimed
tasks of the highest order, the realisation of which was a necessary prior
condition for the introduction of individual freedoms."”

In accordance with this policy, a third round of measures against the
Radical Party was initiated. Milan saw the Radical Party —and Pasi¢ in par-
ticular — as the personification of an enemy of the state and the dynasty,
for which reason he craved the party’s demise as fervently as it did his own.
After an unsuccessful attempt on Milan’s life (the Ivanjdan [St. John's Day]
assassination attempt), ascribed without any evidence to the Radical Party,
the Radical leaders — this time including Pasi¢ — found themselves once
again in prison. Threatened with the death sentence, Pasi¢ agreed before
the summary court to condemn his own party’s rebellious activity and to
declare that it should be dissolved. This earned him an amnesty, but also a
drastic fall in his political authority.'® As a result, a separate anti-Pasic¢ cur-
rent of uncompromising radicals began to emerge within the party, mainly
from among a younger generation, who acclaimed Ljuba Zivakovi¢ as their
leader, thus initiating the formation of a new Independent Radical party.

King Milan’s death in early 1901 reopened the issue of constitutional
reform, and encouraged Russia to increase pressure on King Alexander
to reach a compromise with the Radicals, and to re-establish proper con-
stitutional rule in the country. The result was the imposition of a new
constitution in April 1901, and an agreement between the Radicals and
some Progressive politicians to form a joint government, known under the
name of the ‘fusion’ This agreement was to provide the political founda-
tions for a new constitution.

For the sake of returning to power, the Radical Party thus for the sec-
ond time approved a coup d’état by Alexander, openly propagating the
view that the royal decree was a legitimate path to constitutional reform.

197 S. Jovanovi¢, Vlada Aleksandra Obrenovi¢a, vol.2, pp 345-6.
198 S. Jovanovié, Vlada Aleksandra Obrenoviéa, vol.2, pp. 345-6.
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Constitutionality did not apply when revision was at stake, argued the
Radicals. The only thing that mattered was that ‘the actual relationship of
social forces be expressed as accurately as possible, argued the paper Za-
konitost (Legality), seen as being under Pasic’s control.’” At the same time
Milovanovi¢ developed a theory about ‘good’ and ‘bad’ coups d‘état.”® As
Andra bordevic¢ subsequently argued, the Radicals were most responsible
for ‘the series of coups’ under the Obrenovic. This ‘series” began with their
government of 1 April 1893, but a ‘statesman’ was found in their ranks
who, mindful of his party’s interests, ‘divided [coups d état] into good and
bad., Dordevi¢ commented in 1905.!

The constitution of 1901 was in content closest to Progressive views
on the Serbian constitutional issue, i.e. to Pirocanac’s draft of 1883 and
Novakovic's similar draft made in 1896. It envisaged a senate, most of
whose members would be appointed by the king, as a second chamber of
the legislative body alongside the assembly; and in the case of the elected
members it envisaged a high property census for both active and passive
voting rights. The dualist principle of ministerial responsibility was explic-
itly included, which obviously assumed the responsibility of ministers for
any violation of the law.”** Furthermore, legislative and budgetary pow-
ers were divided between the king and the assembly in accordance with
the principle of ‘soft’ division of powers. Yet reservations about parliamen-
tary government were quite clearly expressed. This is visible not only in
the provision preventing a minister from being simultaneously a parlia-
mentary deputy, but also in the division of powers between the king and
parliament. For the constitution decreed that the king and the assembly
199 Radikalne pogreske. Ustav, IV., Zakonitost, n0.95/29.12.1900. See also J.

Prodanovi¢, Ustavni razvitak, p.402; and S. Novakovié, op.cit., p. 217. Jovan

Avakumovi¢ considered the Radicals to be most responsible for the fact that

the new constitution was brought in by non-constitutional means. Memoari

Jovana Avakumovic¢a, ASANU, 9287/1V, p.173.

200 Prodanovi¢, Ustavni razvitak, p.400.
201 Parliamentary proceedings, 1905-6, 18.10.1905, p.200.

202 Article 79 of the constitution reads: ‘Ministers are responsible for their acts
to the king and parliament.’
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should enjoy similar legislative powers, as should the two chambers, but
that the rights of the assembly in the budgetary sphere should be fairly
limited. Although, as in Novakovi¢'s draft, the assembly had primacy over
the senate, its budgetary powers taken as a whole were significantly re-
stricted in favour of the executive. First, because parliament in principle
could not reject a budgetary bill; secondly and more significantly, because
the king had the right to extend the old budget in the event of dissolution
or postponement of the assembly. This formula was contained in the 1888
constitution too, but it was of greater weight in the 1901 constitution, ac-
cording to which the king could prolong the expiring budget for a whole
year rather than for four months as before.?® As for individual rights,
they were fully protected; but political rights and freedoms were some-
what reduced in relation to the 1888 constitution, and to a greater extent
left to be regulated by the legislators. In regard to the electoral law, the
constitution opted for a system of proportional representation, but only
in principle, leaving all further related questions to the will of the legisla-
tors. Finally, by contrast with the two previous ones, this constitution did
not envisage the institution of the Grand national assembly as a separate
constitutional power.”**

The adoption of this Progressive-Radical constitution, as well as the
Radical-Progressive regime as a whole, had several implications for the
subsequent evolution of constitutional rule in Serbia.**” First, the wing of
the Radical Party that followed Pasi¢’s long-standing policy of compromise

203 Parliament’s budgetary powers were smaller in the 1901 constitution than
in Novakovié’s draft, which envisaged any extension of the budget having to
have parliament’s agreement. They were at the same time greater than in the
draft of 1883, which prescribed that in the event of the new budget not be-
ing adopted before the end of the budgetary year, the old one was automati-
cally extended for up to one year.

204 On the 1901 constitution, see Jivoin Péritch, La nouvelle constitution du
Royaume de Serbie (proclamée le 6/19 avril 1901), Paris 1903.

205 The draft of the constitution was made by Milovan Milovanovi¢ for the Radicals
and Pavle Marinkovié for the Progressives. Mihajlo Vuji¢ and Nikola Stefanovié
also took part in drafting the text. S. Novakovié, op.cit., p. 218.
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with the crown accepted the constitutional conception of the Progressive
Party. This refers in the first instance to having two chambers, something
which occupied a particularly important place in the Progressives’ pro-
gramme, and which for the Radical Party had formerly been absolutely
unacceptable. The wing of the party that accepted the compromise — on
behalf of which Proti¢ in particular spoke publicly on constitutional issues —
now declared that the single-chamber system had been ‘discredited, writes
Jasa Prodanovi¢.?® Pasi¢ himself became a senator, one of those who were
not elected but appointed by the king. Dnevnik, the organ of the ‘fusion)
owned by Zivojin Peri¢ and edited by Stojan Proti¢, stressed the positive
aspects of having two chambers, albeit noting that a better solution would
be for the second chamber too to have a democratic character.*” The deci-
sion in favour of a second chamber, which Pasi¢’s Radicals publicly stressed
for the first time in defending the 1901 constitution, became their perma-
nent position.”*®

Dnevnik at the same time criticised the 1888 constitution, stating —
quite erroneously in fact — that it had made the assembly superior to the
executive.*” Linked to this, in 1901 the Radicals also abandoned the in-
stitution of the Grand national assembly, which as late as 1889 had for
Pasi¢ been ‘the only powerful and the only legal authority in Serbia’*"°
Moreover, by approving the coup d’état as an instrument of constitutional
change, they repudiated openly and completely the principle of popular
sovereignty, and aligned themselves with the only political faction in Ser-

206 J. Prodanovié, Ustavni razvitak, p. 401.

207 Dnevnik, 14.8.1901. The article is not signed, but judging by its advocacy of
an elected, democratic character for the second chamber, the writer was a
Radical, most likely S. Protié.

208 ‘I can state that | personally favour the two-chamber system.’, was one of
Proti¢’s many declarations in favour of two chambers in the period 1903-4.
Parliamentary proceedings, 1909-1910, 1.3.1910, p. 2205.

209 Dnevnik, 15.4.1901. The author writes about parliament’s ‘tutorship’ over the
executive.

210 Speech to the Radical Party’s main convention, Ni§ 1889; in Nikola P. Pasi¢,
p.325.
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bia which questioned this principle — the Progressive Party. Reflecting on
the Radical-Progressive agreement of 1901, Pavle Marinkovi¢, one of the
more active Progressive politicians belonging to the ‘fusion; pointed ten
years later to the great programmatic closeness between the two parties at
the time of the decreed constitution’s adoption.?"" This is why this fraction
of the Radical Party became known as ‘fusionists; although there never
was a real fusion, i.e. unification of the two parties.*"

Proti¢, the long-standing Radical Party theoretician, gave a critical ap-
praisal of the 1901 constitution in the pages of Delo. His critique was very
positive. He judged the monarch’s prerogatives granted by this constitu-
tion as wholly in conformity with the standards of European constitutional
monarchies, not excluding even the disposition of budgetary powers. As
for the assembly’s financial competencies, Proti¢’s view at this time was
that they should be limited. And while in 1894, also in Delo, he expressed
the conviction that the 1888 constitution did not guarantee the budgetary
powers of the assembly to the right extent by comparison with the case
of France, he now judged the French state finances as poor, because ‘par-
liament is able to increase state spending on its own’ It was necessary to
follow ‘the attractive and important’ example of Great Britain, and reserve
this right only for the executive, Proti¢ wrote in 1902. This was in fact a
defence of the 1901 constitution, in other words a stress on its advantag-
es over the constitution of 1888; for in contrast to the latter, which gave
parliament the right to increase parts of the budget, the 1901 constitution
reserved this right only for the government, or rather the king.””

At the level of political freedoms, Pasi¢’s Radicals — and the same is
true of their Progressive partners — fell far behind the former liberalism
of the Progressive Party, displaying deep conservatism in this regard. ‘One

211 Parliamentary proceedings, 1911-12,28.11.1911, p.5.

212 Inthe above-mentioned speech, Marinkovi¢ declared himself sorry that Pasic’s
Radicals had failed to unite with the Progressive Party at that time.

213 S. Proti¢, Ustavna i drustveno-politiCka pitanja, 1, p.56; S.M.P. (Proti¢), ‘Za-
konodavna inicijativa i drzavne financije’, Delo, 23/1902, pp. 219-21; and
**% (S, Proti¢), ‘Nekolika ustavna pitanja’, Delo, 25/1902, pp. 584-96.
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does not ask for great political freedoms; one demands only legal security,
stated the programmatic declaration, published in the journal of Pasi¢’s
Radicals Zakonitost at the very start of the agreement.”* The Old Radicals’
reply to criticism of the constitutional provision that left to legislators the
possibility of limiting constitutional rights and freedoms was that these
were sufficiently guaranteed by the constitution, because deputies had the
right to initiate laws.*" This conservative turn of the Radical ‘fusionists’
on the constitutional issue, apart from their attitude to the rights of the
crown, was as we shall see final.

Pasi¢ explained his party’s new constitutional policy in terms of Ser-
bia’s ‘mission; its duty to orient its energies towards preparing the earliest
possible realisation of ‘the national task’ In general, ever since PaSi¢ on his
return from emigration had adopted the policy of compromise with the
crown, he explained every new concession in regard to political rights and
the assembly’s powers by Serbia’s duty to subordinate unconditionally all
questions of its internal development and political organisation to what
he claimed to be its ‘national task’: the liberation of the Serbs outside Ser-
bia, and all-national unification. T have always harboured more intense
sentiments for the life and fate of the Serb people outside the borders of
the Kingdom of Serbia than those which prompted me to work for popu-
lar liberties at home. The national freedom of the whole Serb people was
for me a greater and stronger ideal than the civic freedoms of the Serbs
in the Kingdom had ever been’: that was how Pasi¢ described his political
credo in 1902, when defending himself before the summary court against

214 Quoted in S. Jovanovi¢, Vlada Aleksandra Obrenovica, vol.3, p.252. Freedom
of the press was particularly hard hit in practice. On the frequent confiscations
of the opposition press, see Memoari Jovana Avakumovic¢a, ASANU, 9287/1V,
pp. 20-24. Pasi¢ was the most extreme in this attitude to political freedoms.
Obeying the king’s will, he voted in the senate against the government’s draft
bill on meetings and associations, which parliament - in which the Radicals
were in a majority - had already passed. Jovanovié, ibid., pp. 234-5. The re-
jection of this draft bill meant that the old law remained, according to which
police permission was required to set up an association.

215 Prodanovié¢, Ustavni razvitak, pp. 401-2.

137



138

THE FOUNDATIONS OF PARLIAMENTARISM IN SERBIA

accusations of ‘cowardice’ and betrayal of the party, and of having given up
the party’s programmatic principles by agreeing to ‘fusion’ and the 1901
constitution.*® Pasi¢ was to say the same in parliament in 1905, stating
that he had ‘always subordinated...all issues, including resolution of the
constitutional question itself’ to ‘the idea of impending liberation’ That
idea ‘led me to politics and to radicalism;, he said in 1905, exclaiming: ‘set
everything aside and solve that on which Serbia’s life depends. The voice
of Serbdom and of the Serb Piedmont is calling you. "’

The joint government with the Progressives, who were a symbol of
anti-Radicalism, and acceptance of the senate, perceived as a highly con-
servative institution, delivered a blow to the unity of the Radical Party
from which it would never again recover. Although it remained formally
a single party until the end of 1904, after the formation of the ‘fusion’ it
in reality separated into two opposed political factions, divided to a large
extent by their attitude towards Pasi¢. Those who continued to recognise
his leadership would henceforth be commonly known as Old Radicals,
while those who refused to sign the agreement and left Pasic¢ were called
Independents.*® Abandonment of all the party’s basic principles for the
sake of power led finally to the outcome that Pasi¢ had feared since 1886.
The main responsibility for this lay precisely with himself, who having
adopted the policy of compromise went further in that direction than an-
yone else in his party.

Dissatisfaction with Pasi¢’s ‘opportunistic policy’ was already present
in that part of the Radical Party made up of the younger generation of
party members and the majority of party intellectuals.”"” Younger, more

216 Nikola Pasi¢, Moja politicka ispovest, Belgrade 1989, p.129.

217 Parliamentary proceedings, 1905-6, 14.10.1905, p.153.

218 The name ‘fusionists’ was most frequently used by the Independents: it sig-
nified criticism, condemnation and often also political disqualification of the
Old Radicals.

219 Jovan Cviji¢, who belonged to that circle, spoke of the dissatisfaction with
Pasi¢’s ‘opportunistic policy’ among younger party intellectuals as early as
1897. Miroslav Hubmajer to N. Pasi¢, 17/29.9.1897, ASANU, 11657.
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rebellious, more principled, and terms of political method more honest,
the mutinous Radicals harboured a deep opposition —indeed indignation
— towards Pasi¢’s policy of endless compromise, and especially towards its
amoral and often dishonest aspects. Apart from the personal animosity
that they developed towards him as leader, their rebellion and separation
had also a deeper cause. For the Independent wing was formed by people
with strongly left leanings. Some of these —Jovan Skerli¢, for example —

20 while a

were initially close to the Socialists, the future Social Democrats,
large number of leading party members —Jovan Zujovi¢, Jovan Skerli¢, Jasa
Prodanovi¢, Jovan Cviji¢, Milan Grol, Boza Markovi¢ — held clear republi-
can views.”" In practical political terms, however, their left-wing politics
did not take the form of advocacy of European socialism or republicanism,
but rather of return to the origins of the Radical Party, to a time that had
already acquired a saintly halo and entered the world of myths. This was
not simply the fruit of romantic idealism, but had also a concrete basis.
Self-government and egalitarianism were the only programme to which
the broad Radical layers — embracing most of the impoverished and illiter-
ate peasantry — felt close, as their own. For them, the state ideal remained
a ‘peasant state’ without bureaucracy or significant social differences, the
very idea that had given birth to the party, and in the name of which the
people had been encouraged to rebel. When in 1891 Pasi¢ demanded strict
party discipline, he found it necessary to stress loyalty to the original pro-
gramme from which the ruling party would not depart ‘to the left or to the
right’ The latest compromises that he had made in the name of the party
— accepting the senate; abandoning the struggle for general suffrage, self-
government and a popular army; and especially entering into government

1222

with ‘the proprietors, the heinous Progressives’*** —had only too obviously

negated those promises, and the mutinous Radicals took this as the reason

220 On this see Skerli¢, Parliamentary proceedings, 1913-1914, 24.10.1913,
p.370.

221 On this see Jovan Zujovié, AS, JZ - 60; ibid., O republikanizmu u Srbiji, Bel-
grade 1923, pp.14-15.

222 ASANU, 12993.
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for their separation into an independent wing. They defined the ‘fusion’
as a betrayal of the fundamental principles of Serb radicalism on the part
of a few elderly party leaders, and, identifying themselves as ‘the essence
of the Radicals’?® adopted the task, as Jovan Zujovi¢ explained, ‘of re-rad-
icalising those parts of the party that had lost their radicalism’ and thus
enabling ‘the Radicals to return to their pure source. And the pure source
is that first programme of radical democracy, which was the same as ‘total
popular self-government. *** Later, in a programmatic speech delivered in
connection with their final separation into a distinct party organisation,
the leader of the Independents, Dragutin Pe¢i¢, explained in detail the new
party’s origin, ideological essence, and attitude to the Old Radicals. Their
separation, Pe¢i¢ recalled, was a ‘rebellion’ against a ‘certain number of
people who are diverging from the programme of January 1881’ ‘Striving
for full implementation of the Radical programme, and strict application
of our theories and principles, we formed a separate group.’ The most im-
portant programmatic points for which the Independents would struggle,
as identified by Pecic at that time in late 1904, were simplification and re-
form of the administration ‘on the basis of electoral right and rigorous
self-government,, as well as reform of the army in the spirit of ‘the princi-
ple of people’s self-defence’

Although they defined their attitude to the original programme as the
watershed between their group and that of the Old Radicals, the Independ-
ents nevertheless did not have in mind the original Radical conception of
the constitutional question. Like the Radical Party of a decade or so ear-
lier, at a time of more or less undisturbed unity, the Independents too
stood firmly by the 1888 constitution. Unwavering in their opposition, they
started to publish first Dnevni list and later also Odjek, which under Jasa
Prodanovi¢’s editorship divided all political groups in Serbia between those

223 Sotir Baltezovi¢, Parliamentary proceedings 1906-1907, 25.1.1907, p. 2404.
224 Jovan M. Zujovié, Srpska radikalna stranka, Govor J. M. Zujoviéa na zboru samo-

stalnih radikala u Jagodini 10 augusta 1903., Belgrade 1903, pp. 18, 20, 25.
225 Parliamentary proceedings, 1904-1905, 14.12. 1904, pp. 946-17.
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which on the constitutional issue stood unreservedly on the position of
the 1888 constitution and those which were ready to compromise. Claim-
ing that they were the only true followers of the Radical political option,
the Independents built their image — as the Radical Party had previously
done — on loyalty simultaneously to the party’s original programme and
to the 1888 constitution, regardless of the mutual ideological incompat-
ibility between these.*

Together with the Independent Radicals, much of the Liberal Party
too demanded resurrection of the 1888 constitution. Prominent here was
one of its future leaders, Voja Veljkovi¢, whose political positions had little
in common with the explicitly monarchist and quite undemocratic policy
practised for many years by the Liberal Party, but which increasingly resem-
bled the original Serbian liberalism. As the editorialist of the paper Srpska
zastava (Serb Flag),” and as a parliamentary deputy, Veljkovi¢ ‘developed
the theory of popular sovereignty and argued that the people was senior
to the king’**® Distinguishing themselves as free-thinkers and determined
opponents of the 1901 constitution, and frequently suffering repression at
the hands of a regime that was highly restrictive in regard to political free-
doms, the Liberals became a significant oppositional force in this period.

If one excludes individuals politically characterised solely by their
loyalty to the court — who though present in all parties were nevertheless
relatively few in number®” — the Serbian political scene after 1901 was
divided between two party groups: Radical-Progressive and Independent-
Liberal. The main line of divide between the two was the constitutional
issue, and more precisely the attitude to the 1888 constitution as opposed
to that of 1901. This became quite clear after the fall of the Radical-Pro-
gressive regime, when it emerged that the Old Radicals’ turnabout on the

226 See Olga Popovic-Obradovi¢, ‘O ideoloskom profilu radikala u Srbiji posle 1903.’,
Tokovi istorije, 1-2/1994.

227 Nikola Stanarevi¢, Dvadeset godine Liberalne (Nacionalne) stranke, 1902-
1922, ASANU, 14289.

228 Jovanovié, Vlada Aleksandra Obrenovica, vol.3, pp.220.

229 Ipbid., pp 274-6.
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constitutional issue had been not merely tactical. For even when, follow-
ing the re-imposition of personal rule at the end of 1902 in the form of
the Cincar-Markovi¢ government, the Old Radicals found themselves once
again in opposition, in their demand for a return to constitutional rule
they did not go back to the 1888 constitution, but continued together with
a few Progressives to uphold the constitution of 1901. This fact shows that,
although the Independent-Liberal group was very strong and militant, the
liberal-democratic option had lost its vigour in favour of a constitutional
programme characterised by a mixture of liberal and conservative political
principles. It is with these views on the constitutional issue that the Serbian
parties were to encounter the coup of May 1903, which by its very nature
was substantially to alter the existing relationship of forces.



SECTION TWO
Political Foundations

| THE MAY COUP AND THE
CONSTRUCTION OF A NEW ORDER
- VICTORY OF THE IDEA OF
PARLIAMENT’'S SOVEREIGN POWER

With the coup d'etat executed during the night of 28 —29 May 1905, in which
a conspiratorial group of army officers killed King Alexander Obrenovic,
Serbia — left without a king — found itself in an extra-constitutional sit-
uation. At the suggestion of the party leaders a provisional, so-called
revolutionary, government was formed under Jovan Avakumovic.?° Of
the political parties, the strongest component in the ‘revolutionary gov-
ernment’ was provided by the Liberals, who apart from prime minister
Avakumovic also had the ministers of finance and national economy, Vo-
jislav Veljkovi¢ and Porde Genci¢ respectively. The minister of construction,
Colonel Aleksandar Masin, ' was also close to the Liberals, while the min-
ister of foreign affairs, Ljubomir Kaljevi¢, had begun his political career
as a Liberal, after which he went over to the Progressives, but soon after-
wards left them too. He was in fact offered the ministerial post because of
his known attachment to the Karadordevi¢ family.”** Of the Independent
Radicals, two of their most prominent members joined the government:
230 Memoari Jovana Avakumovica, pp. 47-9.

231 N. Stanarevié, Dvadeset godina Liberalne stranke, pp. 9-10.

232 Zivan Zivanovié, PolitiCka istorija Srbije u drugoj polovini devetnaestog veka,

vols. 1-4, Belgrade 1923-5, vol.4, p.356. See also DragiSa Vasi¢, Devetsto
treca (majski prevrat), Belgrade 1925, p.123.
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Ljubomir Zivkovi¢ as minister of justice, and Ljubomir Stojanovi¢ as min-
ister of education and religious affairs. Of the Old Radicals, only Stojan
Protic entered the government, as minister of the interior. The only party
not represented in the ‘revolutionary government’ were the Progressives.”*

The government’s composition reflected the new relationship of po-
litical forces in the country created by the coup. True political power at this
moment rested with the officer conspirators, backed by much of the army,
and the government naturally had to enjoy their confidence.”* This is why
its core was made up of plotters; in other words of politicians, largely be-
longing to the Liberal Party, who were not just implacable opponents of
the previous regime, but also closely associated with the conspiracy. Of
the ministers, therefore, Avakumovi¢, Genci¢, Masin and Atanackovic¢ were
directly involved in the conspiracy,?® while Zivkovi¢, the leader of the In-
dependents, ‘played a prominent role in the 29 May event, according to
their own testimony.?* Thus at least five of the nine ministers were direct-
ly or indirectly involved in the plot.”’” As for the Old Radicals, they were

233 Zivanovié, ibid., p.356. Stojan Novakovié, however, talking about the party mem-
bership of this first government, refers to Kaljevi¢ as a Progressive. Novakovié,
op.cit., p.240.

234 According to Novakovié, the first government following the coup was in fact
put together by the plotters. Novakovié, ibid., p. 240. The same is argued by
Zivanovic, ibid., p.355, and Vasié, ibid., pp. 139-40.

235 Avakumovi¢ subsequently tried to deny his participation in the conspiracy, es-
pecially in his memoirs, but the evidence appears to support it. See Zivanovi¢,
ibid., p. 356 and Vasic, ibid.

236 Zivojin HadZié, Parliamentary proceedings 1906-1907, 3.2.1907, p.2690.
Vasié, however, describes Zivkovié as someone who knew nothing about the
conspiracy. Ibid., p.122.

237 The leaders of the conspiracy, Dragutin Dimitrijevi¢ and Ante Anti¢, kept the
list of the plotters in the highest secrecy, so that even the members of the con-
spiracy had no access to it. The list was burned two months before the coup.
Zivanovié, ibid., pp. 342-6. One of the active plotters, Petar Misié, charged V.
Veljkovi¢ with having taken part in the conspiracy, but the latter categorically
denied this, calling Misi¢’s claim ‘a pure lie’. Parliamentary proceedings, ex-
traordinary session of 1908, 24.7., pp. 585-8, and Parliamentary proceed-
ings 1905-1906, 18.10., p. 208.
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invited to join the government even though they were seen as a party that
had little to do with the conspiracy. 29 May was for the Radical Party ‘a
real triumph, the Progressive leader Pavle Marinkovi¢ subsequently stat-
ed, because ‘the Radicals did not soil their hands or their party.** Given
their real power, the attitude taken by the Old Radicals towards the coup
was of the greatest importance, and the plotters showed a desire for co-
operation. This offer was accepted, and the Old Radicals, as we shall see,
sided unconditionally with the perpetrators and their deed, thus winning
their confidence.

Albeit created in an illegal, de facto way, the government did not show
any tendency to prolong the extra-constitutional state created by the mili-
tary coup and the king’s murder. On the contrary, it quickly proclaimed the
resurrection of the 1901 constitution and of the laws valid before King Al-
exander’s coup on 25 March of that year.”®” Soon afterwards, taking upon
itself the royal prerogatives, it recalled the national assembly dissolved
during the earlier coup.® The recall document placed before the assembly

238 Parliamentary proceedings, extraordinary session of 1906, 22.7., p. 396. Ac-
cording to Zivanovié, Protié was surprised when the officers asked him ‘just
as on 1 April’ to join the government. Zivanovié, ibid., p.356. Zivanovié men-
tioned 1 April probably in order to express his doubt in the veracity of Proti¢’s
professed surprise, doubtless bearing in mind the participation of the Radi-
cals in the coup of 1 April 1893, when the king, having prematurely declared
himself of age, dismissed the Liberal government and invited the Radicals to
form a new one.

239 Zbornik zakona i uredaba u Kraljevini Srbiji, vol.58:1903, Belgrade 1905, p.
389. According to Avakumovic, the provisional government took as one of its
priorities the maintenance of law and order, as well as the principle of legali-
ty and constitutionality. Memoari Jovana Avakumovica, p. 56, 77-9.

240 Inthe meantime, between the coup of 24 March and the May Coup new elec-
tions were held, but only for parliament, while elections for the senate were
fixed for 5 June. The ‘revolutionary’ government did not recognise the parlia-
mentary elections - thus expressing its non-recognition of the preceding coup
- and recalled the two chambers in the form that they had before their disso-
lution, i.e. in accordance with the elections of 1901. Parliamentary proceed-
ings of the emergency national assembly of 1903. O izboru kralja i donoSenju
ustava [On election of the king and adoption of the constitution, hereafter O
izboru kralja], p.11.
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and the senate the task of electing a new king and deciding the constitu-
tional issue; at the same time it explained its decision to resurrect the 1901
constitution by its conviction that the new king had to be elected ‘by con-
stitutional means and in a constitutional manner.**

The government’s action in restoring the 1901 constitution, however,
had a largely declaratory role. With regard to the constitutional aspects of
the election of a new king by parliament, the 1901 constitution was not of
much use, because it did not envisage the possibility of the throne being
left without an heir. Stojan Novakovic assumes that Avakumovic's govern-
ment was guided, in respect of the election of the new king, by the relevant
rulings of the 1888 constitution, which unlike that of 1901 did foresee this
possibility. According to the 1888 constitution (Art. 75), in the event of the
throne falling vacant, the government assumes the royal powers and con-
venes the Grand national assembly (an institution that does not appear
in the 1901 constitution), which elects a new king.**

If Novakovi¢’s assumption is correct, then the government’s explana-
tion of its decision to resurrect the 1901 constitution does not stand. It is
equally possible, it should be noted, that the new government — insofar as
it was guided by any constitutional rules — had in mind Art.22 of the 1901
constitution, which deals with the possible absence of persons who, after
the king’s death and during the minority of the crown prince, could consti-
tutionally act as regents. For the article in question prescribes that in such
a situation the cabinet should assume the role of the king in convening
the elected body and entrusting it with the task of electing the regents at a
joint sitting of both chambers. If one accepts this rather than Novakovic’s
assumption, then the government’s explanation does stand, since its action
may be understood as filling a legal hole in the constitution.

But if the meaning of the proclamation on restoring the 1901 consti-
tution was controversial in regard to the election of a new king, the same
cannot be said of the decision to make the constitutional issue the other

241 O izboru kralja, p.11. See also Zbornik zakona 1903, pp. 391-2.
242 Novakovié, op.cit., pp. 239-41.
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important task placed by the government before the national assembly.
On the contrary, this was the key question determining the attitude of the
government and the political parties to the principle of legality, their un-
derstanding of constitutional government, and the concept of sovereignty
that they accepted. The choice in favour of constitutional procedure meant
also a choice in favour of constitutionality, which in the given case implied
the principle of separation of powers; while the extra-constitutional path
towards the adoption of a new constitution implied acceptance of the revo-
lutionary principle of sovereignty of the constituent assembly, based in the
last instance on the idea of unity of governmental power. By motivating
its restoration of the 1901 constitution by its desire for the elected body to
perform its work in a constitutional manner, the government was referring
not only to the election of a king, but also to the adoption of a new consti-
tution. Moreover, when asking the assembly and the senate to decide on
the constitution, it nowhere mentioned the constitutionally prescribed role
of the future king in this enterprise. These omissions on the government’s
part did not have legal consequences, of course, and could not prejudice
the procedure for adopting a new constitution. But they could be taken as
implying that, in regard to constitutional powers, the government was ac-
tually repudiating the principle of constitutionalism, despite the fact that
it had previously declared its loyalty to it. The subsequent course of events
showed that the government did not have a common and final position,
which is why the resolution of this question was postponed until a new
political constellation of forces could be clarified.

The government wished to establish, first of all, what attitude the
national assembly would take towards the action carried out by the offic-
ers on 29 May, as well as its judgement on the decisions the government
had itself made in the meantime. The assembly and the senate, in their
response to the government’s act of opening parliament, unanimously
adopted a joint declaration which ‘in regard to the event of 29 May, ac-
cepts and enthusiastically hails the new order that arose from the event,
with one accord and a single voice proclaiming a complete identity of
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feelings between the Serbian people and the whole of the Serbian army,
praising the government and approving ‘all its acts and deeds. The politi-
cal importance of this was all the greater in that the relationship between
the parties represented in parliament was directly opposite to that which
prevailed in the government. Whereas the government was largely made
up of Liberals and Independents, both chambers were dominated by the
Old Radicals and to a lesser extent the Progressives. Those who moved the
aforementioned declaration were Old Radicals — Nastas Petrovi¢ in the as-
sembly and Petar Velimirovi¢ in the senate.*”

Having thus approved the regicide and the return of the 1901 consti-
tution, parliament got down to the tasks that the government had placed
before it, changing only their order by placing the constitutional issue be-
fore election of the king.

There were two options linked to resolution of the constitutional issue
at this moment. One favoured keeping the 1901 constitution, the other re-
storing the 1888 constitution. The Old Radicals favoured the first option,
the Independent Radicals and Liberals the second. The former enjoyed an
overwhelming majority in both chambers, but the latter wielded consider-
able political authority, given the close relationship between their leaders
and the plotters. The plotters had in the meantime acquired, by decision
of parliament, the halo of national saviours; and despite the fact that they
left the government — which in any case was perfectly loyal — and parlia-
ment to govern, true political power lay in their hands. In the absence of
a king, they proved to be the third and decisive factor in the new regime.
It was perfectly clear that at this point in time the real political importance
of a party was not determined by its size in the parliament, but by how
much it was trusted by the new power, i.e. the conspirators. This is why the
Old Radicals, whose credit was very low with the plotters, when confronted
with the resolute rejection of the 1901 constitution by the Independents
and Liberals, quickly drew back. At a joint conference of ‘the two Radical
groups’ held on the issue of the constitution, most of those present ignored

243 O izboru kralja, pp. 6-7, 12-13.
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the Old Radical leaders’ arguments in favour of the 1901 constitution, and
adopted the Independent Radicals’ position that the 1888 constitution
should be restored.** The same thing had happened at a previous meeting
of parliament, at which the Old Radicals, Gligorije GreSi¢ and Lazar Pacu in
particular, defended the 1901 constitution during the debate on the consti-
tutional issue.”® As a result, when parliament met on 2 June, it adopted a
resolution — without opposition from the Old Radicals — proposed by the
leader of the Liberal Party, Stojan Ribarac, which ‘restores the constitution
of 22.12.1888 ... and all political laws ... with alterations and additions ...
that will be made before the elected ruler swears to it. The resolution was
then sent to the senate, which approved it with only one vote against.?*
This was not only a manifestation of the will to restore the constitution of
1888, but also a proclamation de facto of the assembly as the sovereign
power in the country: when the country is without a king, the constitution
— like all political laws — is made by the constituent assembly, underlining
that the views of the future monarch who is about to be elected will carry
no weight. So the future king will have to accept the constitution adopted
by parliament, or he will not be king.

However, the debate that followed immediately afterwards in the sen-
ate showed that the Old Radicals had not as yet given up on the 1901
constitution, and that they were not inclined to recognise parliament’s
revolutionary character. For two opposing views emerged in the debate
on how to interpret the aforementioned resolution. The Old Radicals took
the view that the new constitution would acquire force only after the king

244  Jasa Prodanovic spoke at this time for the Independent Radicals on the con-
stitutional issue. Jasa Prodanovi¢, Ustavni razvitak, p. 414.

245 D.Vasi¢, op.cit., p. 126. After the Second World War, the Radical paper Novi
Zivot described Gersi¢ as one of the Old Radical leaders who, at the time of
the new constitution’s adoption following the May Coup, argued in favour of
restoration of the 1888 constitution. Novi Zivot, 4/1921, vol.3, Beleske, p.94.
Judging by the role that Gersi¢ played in adoption of the new constitution as
vice-president of the senate, this assertion is false.

246 Ljubomir Kovacevié of the Progressive Party voted against. S. Novakovié, though
a senator, did not attend the session.
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had approved it, and that until then the 1901 constitution would remain
valid.** Those who until quite recently had argued that constitutionalism
was not important during a process of constitutional revision, and that
to decree a constitution was a legitimate act given that what really mat-
tered was ‘that the actual social forces and relations should be accurately
expressed, now advocated strict respect for constitutionally prescribed pro-
cedure — in other words the need to have royal approval — when adopting

288 ‘The constitution ... and all laws ... come into force

a new constitution.
after they have been amended ... and after the new king signs them,” in-
sisted the vice — president of the senate, Gligorije Gersi¢. This position,
which Gersic repeated twice, was defended also by other senators from the
ranks of the Old Radicals, especially Proti¢ and Pasi¢. The Radicals were
right from a formal legal point of view, because according to the existing
— 1901 - constitution, the king and the national assembly shared equally
constitutional and legislative powers. But advocacy of this purely formal
legal position meant that the resolutions passed by senate and assembly
on restoration of the 1888 constitution were irrelevant, and that the ques-
tion of changing the constitution could not be broached before the new
king had assumed the throne and started to act as ruler. So finance minis-
ter Veljkovi¢ promptly intervened to point out that parliament’s proposal
clearly stated that the king did not confirm the constitution, but merely
swore to uphold it; and that Gersi¢’s interpretation meant that the king
could even reject the constitutional draft, in which case the 1901 constitu-
tion remained in force. Following this intervention, the Radicals withdrew
while Gersi¢, thanking Veljkovi¢ for his intervention, offered a new inter-
pretation that was quite contrary to his earlier one, insisting that it was

247 ‘The constitution can be restored only after everything has been completed and
approved. This is only a proposal that we proceed to returning the 1888 con-
stitution.’, said the president of the senate, the Old Radical Pera Velimirovic.
O izboru kralja, p. 16. Apart from the Old Radicals, the Liberal Stojan Boskovi¢
was also in full agreement with Velimirovic. Ibid.

248 See Zakonitost, n0.95, 29.12.1900.
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not necessary to have the king’s approval.*”’ A last discreet attempt to de-
lay the final decision on the constitution was made by Pasi¢, who asked
prime minister Avakumovi¢ whether he agreed with the finance minister,
given that the interior minister Proti¢ held a different view about it. After
Avakumovic’s clear and decisive reply in Veljkovi¢'s favour, this issue was
removed from the agenda and the decision was taken to restore the 1888
constitution without royal sanction.”°

The Old Radicals, who had hoped by invoking the principle of legal-
ity to gain time and neutralise their earlier unwilling declaration in favour
of the 1888 constitution, were obliged — in a situation where real power
lay outside the law and the constitution — to yield to the political forces of
the minority, supported by the extra-constitutional power. They were thus
for the second time forced to accept the constitution of 1888, this time,
however, not by giving way as they had fifteen years earlier to the crown
and the parties that protected its power, but on the contrary by retreat-
ing before forces that questioned the very essence of royal power. Zivojin
Peri¢, criticising in 1910 the manner in which the 1903 constitution had
been adopted, i.e. the fact that the king had not been allowed to take part,
was not right to conclude: ‘It seems that the Radical Party this time took
its revenge upon King Peter for the humiliation that King Milan had in-
flicted upon it in December 1888, when he had ordered it to vote for the

249 On the following day, 3 June, it was announced that Gersi¢ had resigned as
vice-president of the senate. O izboru kralja, p.29.

250 On the adoption of the 1903 constitution, see O izboru kralja, pp. 7-18. The
division within the government on the issue of the new constitution, while real,
is not quite clear in all its details, especially regarding the position of the pre-
mier, Avakumovi¢. He supported Veljkovi¢ and not Proti¢ in the senate, thus
coming out against the royal sanction. Lj. Stojanovié, another minister, insist-
ed, however, that it was ‘known’ that ‘in the revolutionary cabinet the great-
est advocates of postponing the constitutional issue ... were prime minister
Avakumovi¢ and interior minister Stojan Proti¢.” Stojanovié, like the whole of
his party, insisted that the decision to change the constitution before the ar-
rival of King Peter was the work of the Independent Radicals. Parliamentary
proceedings, 1906/1907, 20.6.1907, p. 4445.
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constitution in its entirety.*" Insofar as revenge could be spoken of at all,
this remark could apply to only some of the Radicals from 1888, those
who in the meantime had left Pasic. For the Independent Radicals did in-
deed stand unconditionally by the 1888 constitution, and even insisted
that the national assembly should resolve the constitutional issue with-
out the king. Wielding considerable political authority, moreover, they to
a large extent determined the outcome of the constitutional issue in 1903,
and were not exaggerating much when they claimed that the restoration
of the 1888 constitution prior to the king's assumption of the throne had
been ‘an achievement of the Independent Radicals.*>

The Old Radicals, for their part, advocated retention of the 1901 con-
stitution, on the grounds of defending the principle of constitutionality,
in other words legality. This could not be interpreted as settling accounts
with the crown, which is what Peri¢ wrongly attributes to them. On the
contrary —with their political authority considerably weakened; somewhat
confused by a revolutionary action that had not been of their doing; dis-
satisfied in many ways with the 1888 constitution; and seeking to gain time
— they were effectively protecting the prerogatives of the king who had yet
to be elected. The Old Radicals did not hide this, after all, either then or
later. In 1903 the Radical Party — as Proti¢ retorted to the aforementioned
comment by Peri¢ — favoured retaining the 1901 constitution, which ‘we
shall change when the king comes, if anything in it needs changing.*?
251 Parliamentary proceedings, 1909/1910, 18.5.1910, p.3128.
252 Lj. Stojanovié, Parliamentary proceedings, 1906/1907, 20.6.1907, p. 4445.
253 Parliamentary proceedings, 1909/1910, 18.5.1910, p. 3144. One finds in

the historiography the inaccurate, or at least imprecise, assertion that the res-

toration of the 1888 constitution was the work of the Radicals. See, for ex-

ample, M. Protié, op.cit., pp. 98-9. M. Proti¢, after stating that the 1888 con-

stitution was itself largely the work of the Radicals, states that ‘the Radicals

were the most determined and most consistent fighters for its retention, and

subsequently for its re-validation’. In the literature and interventions of con-

temporaries, the term ‘Radicals’ is regularly used for Old Radicals, not Inde-

pendent Radicals. (M. Proti¢’s book in any case does not deal with the Inde-

pendents.) The name is used to denote the Old and the Independent Radicals
together usually only in specific contexts, or with a special note, meaning a
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The decision to restore the 1888 constitution did not end the consti-
tutional issue, because the actual decision spoke about the need to make
‘the most urgent’ changes, provided that ‘the main constitutional princi-
ples’ would remain unaltered. A parliamentary committee was elected on
the same day to deal with this task, which submitted its report as early as
4 July. Having endorsed it, the assembly passed the report on to the sen-
ate, which adopted it unanimously, practically without a debate.”* This is
how the national assembly adopted a new constitution for the Kingdom
of Serbia. Interim decrees prescribed that the proclamation of the new
constitution would restore the validity also of the most important politi-
cal laws valid under the 1888 constitution, unless these contradicted the
provisions of the new constitution, which meant that they had to be har-
monised with the latter before they could be implemented. The laws in
question were those on elections, parliamentary standing orders, minis-
terial responsibility, the press, public meetings and associations. In place
of the king, the constitution was approved on 5 June by the government,
which thus became — together with the national assembly — the maker of
the 1903 constitution.”’

The national assembly thus accomplished its basic work behaving as a
sovereign body with unlimited powers. It did so regardless of the govern-
ment’s proclaimed desire to restore the 1901 constitution in order to secure
constitutionalism until the adoption of a new constitution — a desire whose
authenticity, as we have seen, was contested — and, more importantly, ig-
noring the fact that it had merely sanctioned the government’s decision to
implement the constitution in question. Despite timorous yet clear efforts
by the Old Radicals to prevent it from doing so, the national assembly —in
contradiction with explicit provisions of the existing constitution — denied

political group which, irrespective of its internal division, shared some impor-
tant characteristics. The term Radical or Radical Party is never used, howev-
er, to denote the Independents.
254 The Progressive senator Kovacevi¢ justified his positive vote on the grounds
that ‘the whole national assembly voted in favour’. O izboru kralja, p.131.
255 S. Jovanovié, Ustavno pravo, Belgrade 1907, p.3.
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the future king the right to sanction either the new constitution or the more
important political laws.”® So, having acknowledged the validity of the 1901
constitution, it formally made itself just one part of the legislature, thus
opting for legal continuity and expressing formal loyalty to the principle of
constitutionalism; but at the same time, by resolving the constitutional issue
without regard to existing constitutional restrictions, it deliberately tram-
pled over that principle and — even if not formally — transformed itself de
facto into a revolutionary constituent assembly.”” By doing so it continued
the Serbian tradition — briefly broken by the adoption of the 1888 constitu-
tion — of changing the constitution by extra-constitutional means.?® This, in
conjunction with the regicide, gave the coup the character of a revolution,*’
confirming the accuracy of the opinion voiced by Slobodan Jovanovi¢ back
in 1890 that ‘reforms in our country are not reforms but revolutions’ It was
but the latest historical confirmation of the views describing the political

256 The national assembly even wished to make changes to the 1888 consti-
tution before the elected king’s return to the country. This is why it decid-
ed, on 3 June, that the departure of the delegation to Geneva, where Peter
KaradZordevi¢ was living, should be postponed until 5 June, so that the del-
egation would be able to show the king the complete text of the constitution.
Report of the French envoy of 16.6.1903, Ministére des affaires étrangeres,
Archives diplomatiques, Paris, Serbie, Nouvelle série, Politique intérieure et
question dinastique 1897-1914 (henceforth, MAE-AD), vol.3, no. 40.

257 ‘The constitution [of 1903] was passed by parliament behaving as a sover-
eign body in the full sense of the word.” Jovanovi¢, Parliamentarna hronika’,
Arhiv za pravne i drustvene nauke, 18,1920, p.61.

258 J. Prodanovié¢, Ustavni razvitak, pp. 429-31; DBorde Tasié, ‘L histoire constitu-
tionelle de la Serbie’, Revue d’histoire politique at constitutionelle, 1/1938,
p.242.

259 The May coup is described as a revolution also in legal works. See S. Jovanovic,
Ustavno pravo, p.289, and D.M. Rankovié, ‘O pravnoj odgovornosti zavereni-
ka’, Arhiv za pravne i drustvene nauke, 4/1907, pp. 46-50. Rankovi¢ wished
to prove the revolutionary character of the coup in order to refute the rare in-
dividuals who took the view that the plotters were criminally responsible for
committing a murder. According to Rankovié, revolution by its very nature as-
sumes ‘full success’, and its executors cannot be punished by a regime of
which they are ‘authors’. This is why any charge against the plotters, who had
succeeded in ‘bending the existing laws to their will, squeezing them all into
their fist’, would be ‘legally impossible and absurd’. See also ft 199 on p.112.
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history of the Serbian state in the new century as a history of ‘revolution,
not evolution, and its constitutional development as an absence of consti-
tutionality in the true sense of the word.>®

The question of he election of the monarch was de facto resolved
before parliament met, given that immediately after the murder of Alex-
ander Obrenovi¢ the army proclaimed — or more accurately hailed — Peter
Karadordevic¢ as Serbia’s new king.?*' The government approved the choice
and, as soon as it met on the morning after the coup, discussed whether to put

a formal proposal before the national assembly that Peter should be elected

the new king, or whether to leave it up to the constituent assembly to decide.?*

Although in its rescript opening the session the government made no proposal
in this regard, the national assembly — bearing in mind the clearly expressed
will of the army®® — promptly at a joint sitting of the two chambers elected
Peter Karadordevic as the new Serbian ruler, first by acclamation and then by
individual vote.” Its decision merely confirmed the army’s own choice, thus
investing the latter with the legitimacy of popular will.

260 Slobodan Jovanovié, Velika narodna skupstina, p. 68; llija lli¢, Parliamentary
proceedings 1910-1911, 17.1.1911, p. 11; b. Tasi¢, op.cit., pp. 242-4.

261 J. Prodanovi¢, Ustavni razvitak, p.414.

262 Report of the French envoy of 11.6.1903, MAE-AD, vol.3, no.17 and 18. The
French envoy to Washington identified Peter Karadordevi¢ as the new king of
Serbia even before parliament had met. Ibid., no.89.

263 The French envoy to Belgrade reported that at the meeting of parliamentary
deputies held before the opening of the parliament a significant number, as
many as forty of them, had declared themselves in favour of a republic; but
since the military plotters had declared that they would accept only the elec-
tion of Peter Karadordevic, their opponents did not dare to make their views
public, as a result of which Peter was elected king by unanimous vote. MAE-
AD, vol.3, 16.12.1903, no.156.

264 The election proceeded as follows. The president of the senate and president of
the parliament, Pera Velimirovié, announced that the election of a ruler was on the
agenda. Soon afterwards, the deputies rose and ‘tumultuously and enthusiasti-
cally’ exclaimed: ‘Long live Peter Karadordevic, King of Serbia!’. There followed an
individual casting of votes, with all those present voting in favour. O izboru kralja,
p.25; ‘Protokol prve sednice Narodnog predstavnistva od 2. Juna 1903’, Zbornik
zakona Srbije 1906-1911, p. 394. The literature wrongly records that only Senator
Jovan Zujovié abstained. See D. Vasi¢, op.cit., p. 127; Dimitrije Dordevié, Carinski
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dynasty, a new dynasty — that of the Karadordevic¢ — was established in
Serbia.?® This, together with the fact that the king was elected after the
decision on the new constitution had been made, as well as the fact that
his coronation was made conditional upon his approval of the consti-
tution, meant that the legitimacy of the monarchy and the royal power
would derive solely from the will of the national assembly, based upon a
constitution that it had adopted quite independently, and upon its own
choice of the crowned head who was to rule under that constitution. This
constituted a full realisation of the idea of the St Andrew liberals about
the assembly’s exclusive constitutional power, which in the last instance

In this way, as a result of the murder of the last king of the Obrenovi¢

decides also the form of rule.

265

rat Austro-Ugarske i Srbije 1906-1911, Belgrade 1962. Zujovié, like many other
senators (Svetomir Nikolajevié, Stojan Novakovié, Sava Gruijié, Ceda Mijatovié, Anta
Bogicevi¢, Jevrem Andonovi¢, Svetozar Gvozdic), was absent. O izboru kralja, pp.
22-3. As for Zujovié, he told Skerlié before parliament met that he would not vote
for Peter Karadordevié as king, because of his own republican convictions oftline-
and, more importantly, because the officers, usurping the right of parliament, had
already done so, thus ‘compromising’ the new king. AS,JZ-60.

Article 57 wrongly states that :'In Serbia rules King Peter | of the Karadorde dy-
nasty.’, argues S. Jovanovié. According to Jovanovié, Karadorde could not have
established a new dynasty, for the simple reason that no monarchy was estab-
lished during the First Uprising. Peter’s father, Alexander Karadordevié, did not
establish a dynasty either, because he failed to establish the right of inheritance
in his family. The very fact that he acquired the throne by election, not by right of
inheritance, is sufficient to make Peter | and ‘no one else’ the founder of the dy-
nasty, concludes Slobodan Jovanovi¢. See ‘Dva pitanja iz naSeg vladalackog pra-
va. Osnivac dinastije’, Arhiv za pravne i drustvene nauke, 1/1906, pp. 36-42.
Different views on this issue were aired in the assembly. Mihailo Poliéevié, for ex-
ample, held the same view as S. Jovanovié, while Milan Masti¢ argued that ‘the
dynasty begins not with King Peter, but with Black George [Karadorde]'. Both
deputies were lawyers by profession. The first was a member of the Independ-
ents, the second of the Old Radicals. Parliamentary proceedings, 1903-1904,
20.12.1903, p.900.
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Il QUESTION OF THE LEGITIMACY OF
PETER KARAPORDEVIC'S
ROYAL POWER

The fact that a new king was elected in 1903 represented in itself no nov-

elty in Serbian political history. On the contrary, it simply confirmed that

in Serbian monarchism the elective principle prevailed over the hereditary

principle.?*® Nor was the act of the coup as such, including the regicide,

without roots in the tradition of Serbian monarchism. Both of these — elec-

tion and violent dynastic change — were only the latest testimony of the

absence of any idea of divine or historical right as the source of princely

rule’s legitimacy in Serbia. For his part, however, Peter Karadordevi¢ seems

to have understood his right to the crown as one based not just on election,

but also on hereditary, historical and even divine right.?*” Few in Serbia

took seriously, however, this perception of the nature of royal rule.

266

267

268

268

All the rulers except Michael and Alexander Obrenovi¢ came to the throne by
way of election. D. Tasi¢, op.cit, pp. 236-7. The elective principle as an im-
portant principle of Serbian monarchism is stressed by other writers: Marko
Cemovié, ‘Ustavni vladalac (povodom ‘Politiékih studija’ g. Zivojina Peri¢a)’,
Delo, 48/1908, p.345; Nikola Stojanovi¢, La Serbie d’hier et de demain, Par-
is 1917; M. Vladisavljevi¢, ‘Développement constitutionnel de la Serbie’, Re-
vue d’histoire politique et constitutionnelle, 1/1938.

Responding to congratulations in telegrams sent to the prime minister and the
speaker of parliament, he spoke of the throne as that of ‘My glorious forefa-
thers’; thanked parliament for ‘joining its voice to that of God and calling upon
me in full agreement with Him * to ‘assume the throne of My glorious forefa-
thers by the grace of God and the will of the people’. Zbornik zakona 1903,
pp. 398-9.

The desire to stress the constitution and election as the basis of royal rule
was why the very idea of crowning Peter | - this being a religious act - met re-
sistance. It was nevertheless decided to proceed with the coronation, but the
explanation that Milan S. Markovi¢ offered for this, i.e. that coronation was
fitting precisely because it was also a religious act - as ‘an endorsement of
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Nevertheless, both the elective principle and violent dynastic change
acquired a new dimension in the May Coup, which was to have conse-
quences for the effectiveness of royal rule under Peter Karadordevi¢. As
Slobodan Jovanovi¢ argues, the elective principle was greatly stressed in
1903, because Peter Karadordevic was elected king as a simple citizen, not
as a prince. This is because the Karadordevi¢ dynasty had not existed be-
fore 1903, but was established only with the election of Peter I as king, and
through the establishment of his family’s hereditary rights with the con-
stitution of 1903.7%’ As for violent dynastic change in 1903, this involved
brutality of such a nature that it could not but have corresponding conse-
quences for the perception of monarchy, strengthening further the belief
that the Serbian monarch was not sacred. ‘After 29 May, the day when
Serbia saw that a ruler (whatever his quality) had been thrown head first
through a window, the idea of the monarch’s inviolability and dignity is
gone for good. This according to the Progressive leader Pavle Marinkovi¢,
who further added: ‘Even if the monarchy survives in Serbia for anoth-
er 1,000 years, the ruler will never again be able to regain the former
respect.*”°

There was yet another circumstance that added support to the view
that the idea of sanctity of royal rule — insofar as it had ever developed in
Serbia — was definitively destroyed with the May Coup. In 1903, royal rule
as such was for the first time properly established by will of the represent-
ative body, because the 1903 constitution was the first that the national
assembly adopted independently, as the sovereign constitutional power.
Adopted without royal consent, moreover, at a moment when Serbia was

one part of the formula that forms the royal title’, which says ‘by divine will’ -
was not shared. See M.S. Markovi¢, ‘Kraljevo krunisanje’, Glas prava, sudst-
va i administracije, 3/1904, p. 801.

269 Seeft 173 on p.114. It should be noted, nevertheless, that the senate president
P. Velimirovi¢, announcing the election of the new king, stated that: ‘Prince Pe-
ter A. Karadordevi¢ was elected as king of Serbia with the right of inheritance
of the throne in his dynasty.” Protokol prve sednice narodnog predstavnistva
od 2.VI.1903., in Zbornik zakona 1903, p.395.

270 Parliamentary proceedings, 1907-1908, 12.2.1908, p.197.
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without a king, it was in fact the 1903 constitution that established royal
rule. This is why Slobodan Jovanovic insisted that Article 40 of the constitu-
tion, which prescribed that the king had ‘all the prerogatives of state power,
had been wrongly drafted, since it could be deduced from it that ‘the king
is the bearer of state power in its totality, limited by the constitution only
in the execution of his individual functions’ As Jovanovic explains, this rul-
ing made some sense in the 1888 constitution, because the latter had been
‘proclaimed by King Milan...whose political authority predated all constitu-
tions’ It was quite unacceptable, however, under Peter Karadordevic, given
that the 1903 constitution was brought about by revolutionary means,
without the king, who ‘was simply asked to swear loyalty to an already fi-
nalised constitution’ Since it is clear that the 1903 constitution ‘predates
the king, not the king the constitution, ‘notwithstanding the quoted Arti-
cle 40, the king enjoys only those powers which the constitution gives him
explicitly; is how Jovanovi¢ explains the difference between the legitimacy
of the crown under the 1888 constitution and under that of 1903.*" One
might also interpret this to mean that the monarchical principle itself —
given that it was conditioned by the decision of the constituent assembly
—was called into question by the May Coup. This is supported also by the
constitutional rules on revision. For these did not exclude the possibility
that the form of government too could be subjected to constitutional re-
vision, and — by contrast with the 1888 constitution, in other words the
rule of the Obrenovi¢ — under King Peter they reflected the nature of the
legitimacy of royal rule.”* In any case, the fact that the constitution had
been brought in by the assembly — in the absence of the king, who was
271 Ustavno pravo, pp. 289-90. At the time of adoption of the 1888 constitution,

one of the Radical Party’s tribunes and deputies, Dimitrije Kati¢, proposed

that the constitution should include the ruling that ‘all power in the state de-

rives from the people’. According to J. Prodanovi¢, King Milan, greatly offend-

ed by this, explained that he considered himself a king not only ‘by will of the

people’, but also ‘by divine will’, and that he bestowed the constitution upon

the country by his own will. J. Prodanovi¢, Ustavni razvitak, p. 289.

272 S. Jovanovié, ‘Parlamentarna hronika’, Arhiv za pravne i drustvene nauke,
18/1920, pp. 51-2.
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elected subsequently and whose right to the throne was conditional upon
his assent to the constitution — was a circumstance that defined royal rule
at the very start of the new regime as secondary, derived from the author-
ity of the representative body.

That Marinkovi¢ was right to conclude that ‘the idea of the monar-
chy’s inviolability and dignity is gone for good’ is testified to indirectly
also by the fact that, under Peter Karadordevi¢, a tendency towards open
contestation of the monarchical principle was revived. Monarchism did
not exist in our country, and ‘most likely it will not be possible to recre-
ate it either, because in these ‘democratic times'.. ‘monarchical sentiment
is weakening and ebbing even in ancient, long-standing monarchies; ar-
gued the head of the Serbian Liberals, Voja Veljkovi¢, whose views were

> ‘None of us believes that the king derives his powers

shared by many.
from God and the heavens... In our understanding, Peter becoming king
is no more due to divine right than is Mr Pasi¢ becoming prime minister,
said Veljkovic , adding that none of the Serbian rulers before King Peter
had left the throne in a peaceful, regular manner. ‘Of the rulers and heads
of our new state, half were killed and half driven out and forced into ex-
ile, Veljkovi¢ explained.””*

Behind Veljkovi¢'s radical, direct and open minimising of the Ser-
bian monarchy, there hid a republicanism that the dominant political
consciousness in Serbia at that time — despite its unquestioned republican
tendencies — did not as yet accept as a legitimate political option. If one
excludes the few Socialists, not a single party questioned the principle of
monarchy in their programmes or public declarations. Republicanism in
Serbia at this time was not a party, but an individual position, and could
be found among members of all political parties with the exception of the

273 Parliamentary proceedings, 1907-1908, 5.2.1908, pp. 20-21. Practically
the same view was voiced by M. Cemovi¢ (op.cit., p.345). In the same vein,
later, M. Vladisavljevi¢, Développemenet constitutionnel de la Serbie, p.536.
274  Parliamentary proceedings, 1907-1908, 5.2.1908, pp. 20-21.
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Progressives, while it was most popular relatively speaking among the In-
275

dependent Radicals, and to a lesser extent among the Liberals.

These individuals did not openly contest the monarchy in public, but
their republicanism was crucially to determine their understanding of the
parliamentary system, and especially of the role of the crown within it.
Veljkovi¢ did not differ much in this from the rest, though he belonged
among those deputies least restrained in showing their sympathy for the
republican idea.

Veljkovic's positions consequently came under strong criticism from,
in particular, the ruling Old Radicals, who were most ardent in their dem-

276 ¢

onstrations of loyalty to the king and the dynasty.?”® ‘Cosmopolitanism’

and ‘republicanism’ were labels with which, provoked by Veljkovi¢'s pro-
nouncements, they denounced the whole Liberal Party.”” But few sought
seriously to refute the essence of their arguments. The only difference be-
tween them and those who did not question monarchical rule in Serbia
was that the latter, while not denying the facts which Veljkovi¢ adduced,
sought instead to derive from the superficiality of the monarchical princi-
ple itself an expression of the specific content that this principle had in the
Serbian political tradition. Some stressed the idea that the existence of a

strong leader was indispensable in the era of struggle for national libera-

278

tion which was still ongoing;*’® others believed that Serbian monarchism

consisted in an awareness of the need to tame ‘undisciplined democracy,

275 Jovan Zujovié, himself a republican, listed among the adherents of the re-
publican idea in post-coup Serbia Jovan Skerli¢, JaSa Prodanovi¢, Milan Grol,
Kosta Kumandija, Jovan Cviji¢ and BoZo Markovic. All these politicians were
members of the Independent Radical Party. AS, JZ-60; J.M.Zujovié, O repub-
likanizmu u Srbiji, Belgrade 1923, pp.14-15. Among the Liberals, those close
to the republican idea included, in addition to V. Veljkovi¢, S. Ribarac and D.
Gencic. Vojislav J. Vuékovié, ‘Unutrasnje krize Srbije i prvi svetski rat’, Istorijs-
ki ¢asopis, 14-15/1963-1965, p. 177. In parliament, sympathy for the re-
publican idea could be discerned among many deputies of the Independent
Radical and Liberal parties.

276 D. Dordevié, Carinski rat, p.37.

277 Nikola Uzunovié, Parliamentary proceedings, 1907-1908, 5.2.1908, p. 28.

278 M. Cemovié, op.cit., p.345. Delo was a Radical Party paper.
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279

i.e. the strong propensity towards anarchy;*”” while yet others stressed the

need for fatherly protection, which a people brought up in a patriarchal
spirit expected from the king.?®® In one way or another, they explained
Serbian monarchism as resting upon a sense of rational, practical pur-
pose, from which it naturally followed that the duration of monarchical
rule, in other words its survival, depended upon popular trust. Hence,
the elective rule, the frequent changes on the throne — ‘our kings at times
changed more often than did governments in other states, wrote Ljubomir
Radovanovi¢ —and even the violence against the ruler, were a confirmation
in a way that election and popular trust had primacy over the hereditary
principle.?' However, this understanding of royal rule, as devoid of all
legitimacy beyond the will of the people, also meant a kind of relativi-
sation of the monarchical principle as such: a proof that this seemingly
incontestable principle did not have deep or sturdy roots in the political
consciousness of the Serbian people.?® All this had practical consequenc-
es for the functioning of institutions, as will be discussed further on.*

279 Thus, for example, the Radical Aleksa Zujovié, disagreeing with the republican-
ism of the Socialist TriSa Kaclerovié, stated that he himself harboured positive
feelings towards a republic, but that in his view this would be fatal for Serbia,
because ‘there would be many princes, and there would follow an unprece-
dented pillage.” Parliamentary proceedings, 1911-1912, pp. 9-10. See also
N. Stojanovié, op.cit, p. 61.

280 See, for example, Prota Marko Petrovi¢, a Radical, Parliamentary proceed-
ings, 1903-1904, 1, p.85.

281 Ljubomir Radovanovié, Narodna skupstina i izborni zakon, Belgrade 1937,
p.4.

282 It is worthwhile to refer here to the impression gained by the French envoy to
Belgrade about the republican mood in Serbia after the coup. He judged the
republican movement to be widespread, and expected it to become a signifi-
cant political factor in the near future. It was led in the main by young people,
drawn largely from the intelligentsia, but their ideas were compatible with the
democratic and egalitarian feelings of the great majority of the Serbian popu-
lation (just as in Bulgaria), which is why he expected this political movement
soon to gather a large following. In this context, the appearance of the So-
cialist Party is also significant, according to the French envoy. MAE-AD, vol.3,
16.2.1903, no. 156.

283 See ‘Status of the king’ in the section ‘Ministerial responsibility’.
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The true, doctrinaire monarchists, to be found above all among the
Progressives and especially in their extreme conservative wing around
Zivojin Proti¢, interpreted differently the 1903 change on the throne. These
individuals, relatively few in number, who wished to see the Serbian mon-
archy freed from ultra-democratic and revolutionary elements, did not see
the May Coup as the manifestation of some specific character, i.e. of an
absence of monarchical consciousness in general, but rather as a violent,
criminal assault on the monarchical principle — uncontested before 1903.
In their view, what seriously brought this principle into question in 1903
was the brutal regicide, and the fact that its perpetrators rather than be-
ing punished won power and glory. The murder of King Alexander, wrote
Zivojin Peri¢, was ‘a destruction nec plus ultra of the monarchical principle’
above all because the Radicals, who formed the government in the new
regime, did not punish the king’s murderers but, on the contrary, lauded
and decorated them.?® In any case, even the judgments of the Serbian
conservatives, though expressed from extreme monarchist positions, did
not deny that royal rule was called into question in 1903.

284 Nedeljni pregled, n0.35/27.9.1909, p.516; no. 45-46/25.12.1909, p.674.
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Il THE ARMY AS A FACTOR OF THE
NEW REGIME, OR THE
‘CONSPIRATORS ISSUE’

Both Peter Karadordevi¢'s royal rule, as being without its own original le-
gitimacy, but also the political regime as a whole were thus supposed to
be based exclusively upon the will of a sovereign national assembly. For-
mally speaking, this was so. In reality, however, it was not parliament but
the army led by the plotters that played the key role in Peter Karadordevi¢
becoming the new ruler, in the birth of the new dynasty, and more gener-
ally in the emergence of the new order. Although the plotters surrendered
power to the institutions — according to some sources not very willing-
ly — immediately after the murders, it was they who in fact decided who
the next king would be, and who would form the first government.”®
When forming the government, they were guided not by the party-po-
litical make-up of the national assembly, but by the personal loyalty of
individuals to the coup. The national assembly, for its part, offered its un-
reserved support to the putschists’ action, and approved every move by
the new government. In this way the latter won the trust of both, putsch-
ists and parliament alike, as a result of which th new regime gained from
the very outset a ‘parliamentary form, in which the role of the crown was
in reality played by the putschist officers. They played this role, however,
not in the way that a politically neutral king might have done, but on the
contrary by openly displaying their political will: it was more than clear

285 The French envoy reported that according to some sources the officers, when
preparing the coup, had been inclined towards a military dictatorship, but had
later changed their minds, probably on the advice of the civilian plotters. Lat-
er, at the end of 1903, faced with difficulties in their efforts to gain full con-
trol over the king, the sources stated, they threatened that if left without the
king’s support they would go back to the original plan. MAE-AD, vol.3., No.151,
15.12.1903.
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that the government’s existence depended far more on the confidence of
the putschists than on that of the national assembly. Critics of the new re-
gime would constantly go back to 29 May in order to explain its failures,
charging that at the time of its formation the putschists ‘had grabbed all
power for themselves.?

The perpetrators of the 29 May coup were from the start faced with the
threat of a counter-blow by the so-called counter-putschist movement. Im-
mediately after the coup, and on the initiative of Captain Milan Novakovic,
a section of the officer corps united to demand that the putschist officers
be removed from the army, and punished for the bloody crime committed
under the oath of loyalty that they had sworn as officers: for ‘lawlessness’
and ‘plain murder. Acting under the slogan: ‘Tunics off, they or us!, the
counter-putschists presented fulfilment of their demands as the condition
for ‘restoration of monarchical authority and lawful government, warning
against the putschists” ambition to assume political power in the country,
as well as against the possibility that the May Coup might turn into ‘the
dangerous precedent of a pronunciamento’®*’

Outside the army too, among politicians, there were those who saw
the coup as a common crime. Expressing simultaneously their political
disapproval of the coup and their

moral revulsion against it, these politicians, few in number and al-
most exclusively from the Progressive Party, were convinced that a regime
founded on crime had no future, and demanded that the government
dissociate itself from 29 May. ‘The Serbian people will be forced to cleanse
itself of 29 May before Europe and the civilised world, and to assume the
same attitude to morality as is professed by all civilised peoples.’ This is
what Svetozar Nikolajevi¢ declared in the assembly in 1905, the first deputy
to attempt — by forcing a debate about it in parliament — to gain legitimacy

286 P. Marinkovié, Parliamentary proceedings, emergency session of 1906,
22.7.1906, pp. 396-7.

287 Declaration by the counter-putschists, Narodni list, n0.232/27.8.1903. See
further D. Vasi¢, op.cit., pp. 185-93.
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for the question: ‘Was 29 May a revolution, a heroic deed committed by the
army in order to save the Serbian people, or simply a crime whose perpe-
trators should be punished precisely in order to save the Serbian people
and their state?’*® The putschists’ act, Pavle Marinkovic¢ argued a year lat-
er in the same spirit, was from both a lawful, legal viewpoint and a moral
viewpoint simply a crime, and also a bad deed from a political viewpoint.
According to Marinkovi¢: ‘There is no heroism when sixty armed men rush
to do in a man treacherously after having dined at his table! ... The day,
gentlemen, when we accept the fact that 29 May was a bad deed, that day
we shall be on firm ground and return order to the state.”®

The most consistent and determined in this view was Zivojin Peri¢,
who as late as 1911 was convinced that the conditio sine qua non for Ser-
bia’s success in Europe was its ‘dissociation from the May crime’. Peri¢, who
believed that principles play an important role in international policy,
argued: ‘Serbia, gentlemen, cannot enjoy success abroad under a regime
founded on a crime that infringes all principles, Christian and moral, le-
gal and political. > A tireless opponent of the putschists, at the end of
1903 Peri¢ and his supporters formed the Society for a Legal Solution of
the Conspiracy Question, which sought to prove the state’s duty to punish

the plotters by appealing also to legal arguments.””

288 Parliamentary proceedings, emergency meeting of 1906, 22.7.1906, pp.
96-7.

289 Ibid., p.396.

290 Parliamentary proceedings, 1911-1912, 14.11.1911, pp. 6-7.

291 Peri¢ defended the position that the putschists were criminally responsible
for the act of murder also in a special publication. He took as his basic legal
argument the view that the putschists were not amnestied by parliament’s
declaration of 2.6.1903, since according to the 1901 constitution, which ap-
plied at the time, only the king had the right of pardon. For Peri¢ did not rec-
ognise the 29 May coup as a revolutionary act, on the grounds that both the
provisional government and parliament acknowledged the continued valid-
ity of the 1901 constitution. The fact that parliament nevertheless behaved
as a sovereign constitutional power, which Peri¢ did not contest, was in his
view simply an infringement of the constitution on the part of the executive.
It would be different, he argued, if that body had declared itself sovereign, as
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The various attempts by the counter-putschists to convince political
public opinion of their good intentions towards the new ruler, and even
towards the order as a whole, did not succeed.”” On the contrary, for the
new government attacking the putschists —who had formed it in the first
place — amounted to rehabilitating Obrenovic's rule. For this reason, it
viewed the opponents of the May Coup and its architects as the greatest
threat to its own existence, and the inviolability of the conspiratorial of-
ficers and that part of the army which supported them as a guarantee of
the new regime and dynasty. The counter-putschists in the army were ar-
rested; the Society for a Legal Solution of the Conspiracy Question was
suppressed within a year of its establishment; and one of its leaders, Cap-
tain Milan Novakovi¢, was murdered while in police custody during the
autumn of 1907.>

the French convention did in 1792-3. But it did not do that, but instead ex-
plicitly recognised the validity of the 1901 constitution. The solutions which,
according to Peri¢, would be legally valid were the following: a trial; or an am-
nesty, which even according to the 1903 constitution was a royal prerogative;
or, finally, a law freeing the plotters from legal responsibility. This last act would
be , of course; but the courts - bereft of the capacity do decide on constitu-
tional issues - would nevertheless have to implement it. He himself favoured
the first of the proposed solutions. Z.Perié, O amnestiji u srpskom krivinom
pravu u vezi s pitanjem o sudskoj odgovornosti zaverenika, Belgrade 1909,
p. 35-41, 55-9. The treatise first appeared in 1907 in French. For a similar
view, see Milenko D. Popovié, ‘O pravnoj odgovornosti zaverenika’, Arhiv za
pravne i drustvene nauke, 4/1907, pp. 150-53. See also ft 167 on p.103.

292 Interestingly, the French envoy to Belgrade also believed that the counter-putsch-
ists” eventual success in the army would raise the king’s standing abroad.
MAE-AD, vol.3, 18.8.1903.

293 The group of counter-putschists headed by Captain Novakovi¢ was arrest-
ed and imprisoned as early as September 1903. Having served his full term,
Novakovi¢ was released after two years, and a month later in October 1905
formed the Society for a Legal Solution of the Conspiracy Question. At the end
of August 1907 Novakovi¢ was again arrested, ‘having been framed by the
police’, and on 16 September of the same year he was murdered in prison.
D. Vasi¢, op.cit., pp. 197-209. For Novakovié¢'s murder, see here ‘The age of
monism’ in the section ‘Ministerial Responsibility’.
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Instead of treating 29 May as a crime, the first elected parliament
identified the coup of 29 May as a revolution, and proclaimed the plotters
to be ‘true revolutionaries, true apostles of national freedom’** ‘The May
event made a revolution in our political life just as volcanic manifestations
often transform life on earth.” ‘Those for whom the motherland is an ab-
solute priority cannot be criminals.” Such was the judgment on 29 May,
which in practice had the character of an official position.”” Some argued
that the putschists should not even be called conspirators, moreover, since
that diminished their deed: 29 May was not an act of conspiracy, but of
revolution, and its perpetrators are not putschists, but revolutionaries.?*
The view of the coup as a revolution was never abandoned. 29 May is not
a revolution, but a crime!’ Zivojin Peri¢ stated on one occasion in 1910.
‘In saying this, Mr Peri¢ shows that he does not know what a revolution
is, replied Proti¢.””’

The history of Serbia prior to 29 May 1903 came to be interpreted in
accordance with this view. As late as 1919, at a time when former passions
had calmed, a clearly embittered Vojislav Marinkovi¢ asked whether the
Radical Party would ever cease ‘to divide Serbia into a Serbia of the old
regime and a Serbia of the new regime.*® The period before ‘the revolu-
294 Dorde Genci¢, Parliamentary proceedings, 1903-1904, 17.12.1903, vol.1,

p. 533. One should stress here that this parliament, apart from the two Rad-

ical Parties, contained only the Liberals, while the Progressives, who were to

reconstitute themselves as a party only in 1906, were represented only by

Stojan Novakovi¢, who did not intervene.

295  Ljubomir Zivkovié, leader of the Independent Radicals at this time, Parliamen-

tary proceedings, 1903-1904, 17.12.1903, vol.1, p. 533.

296 See, for example, the Independent Radical deputy Milovan Lazarevi¢ in Par-

liamentary proceedings, 1903-1904, 12.10.1905, p.113.

297 Parliamentary proceedings, 1909-1910, 18.5.1910, p.3148.
298 Parliamentary proceedings, 1910-1911, 11.2.1911, p.19. Both the Liberals

and the Progressives protested at the rewriting and suppression of the histo-

ry before the May coup. Thus, for example, Radomir Filipovi¢é complained that

‘according to the Radicals’ the time before the coup ‘did not exist’, while Rado-

slav Ahatanovic¢ stated that ‘pages from history are being torn out ... and pre-

sented as forgeries’. Ibid., 12.1.1911, p.12 and Emergency session of 1912,
11.6.1912, p.34.
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tion” was a period of unfreedom, persecution and popular suffering; and
the coup was ‘a great event, following which ‘the Serbian ship arrived at a
peaceful, quiet port warmed by the sun of freedom and democracy.*”’ It
was necessary to forget the history symbolised by the Obrenovi¢, retain-
ing from it only a memory of the Radicals’ heroic resistance. ‘Petty souls
wish us to forget even the fact that Serbia became an independent king-
dom under an Obrenovi¢. lamented Petar Todorovi¢, on the day when the
proclamation of the kingdom was erased from the official calendar.*® That
the Liberals and Progressives had any role in the introduction of liberal
ideas and institutions into nineteenth-century Serbia was denied, while
the 1888 constitution and even the liberal laws introduced prior to it were
presented exclusively as achievements of the Radical Party. That Serbia had
a constitution and laws ‘which only the most cultured and free states en-
joy, a Radical leader, Milos Trifunovic¢ insisted in 1912, ‘is due, gentlemen,
solely to the Radical Party’ The Radical Party gave the Serbian people ‘a
liberal constitution ...the right to assembly and association ... freedom of
the press and independent courts, added Milan Duri¢, rewriting the im-
mediate past in which the Radical Party itself was legalised thanks to the
law on freedom of association introduced in 1881 by a Progressive govern-
ment. ‘It would appear that the Radicals believe that there are no living
contemporaries in this assembly of the period during which both the 1888
constitution, and the liberal laws on the basis of which we conduct our
business here in the national assembly, made their appearance;, the Lib-
eral Mihajlo Skori¢ replied to Trifunovi¢ and Puri¢.*”

The atmosphere that prevailed after the bloody destruction of the
Obrenovi¢ dynasty did indeed have features of a post-revolutionary situ-
ation, in which spontaneous actions had full government support. Those
marked down as representatives of the old regime, especially during the

299 Milan Burié, Parliamentary proceedings, 1903-1904, 3.10.1903, p.79.

300 Pera Todorovic, Diary, edited by Latinka Perovié, Belgrade 1990, p.419. See
also Nedeljni pregled, no.7/8.3.1910, p.127.

301 Parliamentary proceedings, emergency session of 1912, pp. 80,96,98.
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years immediately following the coup, suffered under the majority’s ex-
ultation, which often took the form of revenge. The first regular assembly
convened after the May Coup voted by a huge majority to cancel the pen-
sions of the widows of Jovan Risti¢ and Milutin Garasanin. When Stojan
Novakovic¢ appealed to the assembly to reject this proposal to cancel the
pensions of the widows of the two statesmen, if only for the sake of the
dignity of the legislature and legal continuity, both wings of what was still
one Radical Party replied that: ‘the late Garasanin, Risti¢ and Vujovi¢ did
nothing for this country ... theirs was an evil contribution, which only
assemblies ‘elected by ... assorted Progressive-Liberal riffraff’ could rec-
ognise. Their families, they added, should on the contrary return what
they had received thus far, ‘because those people are wealthy capitalists.**
There followed ‘uproar and verbal attacks on the few Progressives, during
which their leaders were warned that they would be killed if they tried to
revive their party, Marinkovi¢ recalled in the parliament of 1906. Where-
upon the reply came from the benches: ‘That is how it should be.*® And
when Svetomir Nikolajevi¢ tried to raise the issue of the moral and legal
aspects of the May Coup, the deputies tried to stop him by creating a ter-
rible fracas, accompanied by expressions of regret that he ‘had not been
hung on Terazije!**

Taking the view that the coup amounted to a revolution, the gov-
ernment raised the issue of protection of the plotters to the level of state
policy. In addition to persecuting, terrorising and arresting opponents of
the coup, the Radical government, made up of two wings but still united,
by legal decree transformed the perpetrators of the coup into an institu-
tion of the new regime. As suggested to the assembly by interior minister
Stojan Proti¢ at the end of 1903, a new law on the press was adopted at
the start of 1904 in which, under Article 21, ‘incitement against individual
302 S. Novakovié, A. Zujovié and R. Ningié, Parliamentary proceedings, 1903-

1904, 9.1.1904, pp. 1040-48.
303 Parliamentary proceedings, emergency session of 1906, 11.6.1906, pp.

150-51.
304 Parliamentary proceedings,1905-1906, 11.10.1905, pp. 118-19.



Political Foundations

army officers or the officer class’ was qualified as ‘a crime and offence’*”

Proti¢ explained that he had decided to make the proposal after a member
of the contra-putschist movement, General Magdalini¢, who on his order
had been arrested for writings about the plotters, was released from pris-
on, because the court, bearing in mind the existing law on the press, was
unable to confirm the ban on the paper imposed by Proti¢’s police. Dissi-
dent voices from the majority benches —including that of Jasa Prodanovic,
who suggested that the courts and education, not the army, needed protec-
tion, and that the press law should be ‘purged of this scum’— did not cause
Proti¢ to waver. Threatening that the whole cabinet would resign unless
the assembly passed the bill, the minister declared that by banning writ-
ing against ‘the officers-perpetrators... ‘we defend and protect the state,
promising at the same time that the disputed provision would soon be
suspended, ‘within a year’*® His proposal was adopted. Despite Proti¢’s
promise, the law remained in force unchanged throughout the duration
of the 1903 constitution. In August 1906, when Proti¢, once again minister
of the interior, proposed amendments to the press law, his argument was
that it was necessary to maintain legal protection with ‘a tangible penalty’
for acts ‘linked to the coup d’état of 29 May 1903. Both the interest of the
army and the general interest demand this measure, given how some pa-
pers write about it, argued Proti¢. The same motivation for retaining Article
22 was to accompany also the amendments to the press law submitted to
the assembly at the end of 1911.3”

305 Zbornik zakona i uredaba. Precis¢eno i sistematski uredeno izdanje., 1, Bel-
grade 1913, p.399. This offence carried the penalty of imprisonment for be-
tween two months and a year, and a fine of between 300 and 1,000 dinars,
cumulatively.

306 Parliamentary proceedings, 1903-1904, 31.12., pp.937, 941, 943.

307 Parliamentary proceedings, 1911-1912, 5.10. 1911, pp. 171-2. The propos-
al submitted to the assembly in October 1911 was the same proposal which
Proti¢ had drafted in August 19086. It was submitted to parliament in Novem-
ber 1910 for the first time, but failed to make its way onto the agenda. The
same thing happened in the 1911 session, after which there were no more
attempts to change the press law. Parliamentary proceedings, 1910-1911,
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This provision, which as its critics claimed introduced ‘thought crime;
meant in practice a ban on all debate about the May Coup.3® Since, in
addition, the legal basis for a restrictive interpretation of the constitution-
ally guaranteed freedom of the press was rather broad even without this
stipulation, seeing that the power to ban (confiscate) a paper was in the
first instance — and until a final court verdict — in the hands of the police
(Art. 11), the interior ministry dealt successfully and unscrupulously with
all papers that publicly questioned the nature of the May 29 coup, and by
extension the fate of the putschists.>® The government was destroying ‘that

part of the opposition press which focuses on the issue of the conspirators,

310 ¢

protested the deputies of the minority parties.’'® ‘Such vandalism did not

exist on the streets of the Serbian capital even at the time of the summary
courts, exclaimed the Liberal deputy Dimitrije Masi¢, following one of the
many police raids on a printing press and confiscation of printed issues.*"
The government did not bother to hide its intention to treat counter-con-
spiracy papers and authors as if they were beyond the law. ‘All music has
to end sometime, and the same is true of Opozicija’s irrational activity’, re-
plied the defence minister Radomir Putnik to a question about a case of

10.11.1910, addendum.

308 Nedeljni pregled, no.34/1908, p. 562.

309 The most frequent targets were the papers Narodni list, Beogradske novo-
sti, VeCernje novosti, Za otadzbinu (the organ of the Society for a Legal Solu-
tion of the Conspiracy Question), Opozicija. See N. Stankovi¢, Dvadeset go-
dina liberalne stranke, pp. 21-2. The usual forms of attack on these pa-
pers and their owners and editors were police raids, destruction of machin-
ery, confiscation of printed issues. Parliamentary proceedings, 1903-1904,
1, 20.1.1904, pp. 1204-5; ibid., pp.1905-6, 19.1.1906, p. 1337; ibid., pp.
1906-7, 25.10.1906, p. 921.

310 Parliamentary proceedings, 1906-1907, 25.10. 1907, p.291.

311 Parliamentary proceedings, 1903-1904, 1, 15.12.1904, pp.1005-6. Accord-
ing to Masic¢, Proti¢ told him privately that he would ‘use all permitted and pro-
hibited means to crush them all in the interest of preserving the existing law
and order’.
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army officers breaking into the printing press of one of the counter-con-
spiracy papers and threatening the owner.?"

The political power of the army, built initially upon its role as guaran-
tor of the new regime, and recognised by both the king and the political
parties, in time acquired an additional source: the growing importance of
foreign policy. Reflecting the general state and mood of public opinion,
which even before the annexation of Bosnia-Herzegovina was getting ready
for war, the Serbian national programme became more ambitious and with
it the importance of the army grew. Already in 1907 Jovan Cviji¢, criticis-
ing ‘cosmopolitanism’ and advocating ‘a new Serbian patriotism, wrote:
‘The world should know and come to understand that Serbia can manage
a much greater unit than its [present] territory. Serbia could be the source
of the greatest transformation of the Balkan peninsula ... we must be a
country prepared for war. Serbia had to have ‘a sizable and ready army’*"

Cviji¢'s words signalled a more widespread mood, which after 1908
would engulf Serbia as a veritable war psychosis. The army’s political
ambitions grew naturally in such a situation, and were directed increas-
ingly, more determinedly and more effectively to forging links with all
relevant political forces in the country. The individual plotters played the
most important role in this. A paramilitary organisation, National De-
fence, was formed with the task of organising a guerilla for war in Bosnia,
which enjoyed the support of —and direct assistance from — all influential
party leaders and intellectuals.?™* New journals started to be published

312 Parliamentary proceedings, 1904-1905, 1, 5.2.1905, p.141. See also cas-
es cited in ibid., 1905-1906, 2-3, p.1377; ibid., pp. 1906-7, pp. 918928;
ibid., 1913-1914, pp. 823-4; Nedeljni pregled, n0.19/15.7.1910.

313 Jovan Cvijié, ‘O nacionalnom radu’, Srpski knjizevni glasnik, 18.1.3.1907, pp
355-62.

314  See Dimitrije Bordevi¢, ‘The Role of the Military in the Balkans in the Nine-
teenth Century’, Der Berliner Kongress von 1878, Die Politik der Grossméchte
un die Probleme der Modernisierung in Stidosteuropa in der zweiten Halfte
des 19. Jahrhunderts, Wiesbaden 1982, pp.317-37; Istorija srpskog naro-
da, Belgrade 1983, p.169,199. The organisation’s members included Ljuba
Davidovié, Ljuba Jovanovié, Velizar Vujovi¢, and among its friends were cited
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propagating militarisation as opposed to democracy.*" Party leaders advo-
cated state subsidies for National Defence, on the grounds that the youth
should ‘leave the cafés’ and ‘ready itself for great deeds, so that it might
be militarily trained in order to perform its great, historical, national tasks’
(Milan Durid). The Radicals, both Old and Independent, revived the idea
of a popular army, because — as Ljuba Davidovic argued — ‘the army can-
not be reduced to those who wear the uniform .... because the army is the
people under arms’*'® In this context, a draft bill was submitted to parlia-
ment demanding the introduction of obligatory ‘military training in civil
schools’*" Finally in 1911 the former putschists, headed by Colonel [Dra-
gutin Dimitrijevic] Apis, formed the officers’ organisation Unity or Death
(Black Hand) which, while observing strict secrecy, *'*® informed the Ser-
bian people of the values and aims it meant to pursue through its paper
Pijemont (Piedmont). The paper insisted in its first, programmatic issue
of 3.9.1911 that all political parties ‘displayed a lack of morality, culture,
and patriotism, and that it was necessary to centralise politics ‘until the
people become educated’*"® Therefore, ‘no secondary considerations, no

Jovan Cvijié, Sava UroSevié, Ljuba Stojanovi¢ and others. ASANU, 12340. Lju-
ba Davidovi¢'s membership of National Defence is mentioned also in Milan
Grol, ‘Jovan Jovanovi¢', Srpski knjizevni glasnik, no.60/1940, p.271.

315 As, for example, NaoruZani narod (Armed People).

316 Parliamentary proceedings,1910-1911, 20.4.1911, p. 11; and 14.5.1911,
pp. 4-5.

317 Parliamentary proceedings, 1911-192, 19.11.1911, p. 114.

318 The Black Hand was mentioned in parliament for the first time at the end of
1911, albeit only in passing, when P. Marinkovi¢ identified it as one of the
‘sicknesses’ of ‘the army’s politics’. Parliamentary proceedings, 1911-1912,
28.11.1911, p. 2. The plotter Petar Misi¢, who in the meantime had parted
ways with his former comrades, asked a question about this on 10.1.1912,
stating that ‘I now know that it really exists.” Ibid., addendum. The question
was not answered. In June 1912, following M. Draskovié's observation that
‘there is a rumour’ that a secret military organisation existed, the minister of
defence P. Putnik replied that he had ‘no reliable knowledge’ of it and that ‘it
too may be an invention’. Ibid., emergency session of 1912, p.11, pp. 40-41.

319 Quoted in Vasa Kazimirovié, Nikola Pasic¢ i njegovo doba 1845-1926, Bel-
grade 1990, vol.2, p.152.
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sentimentality, first and foremost healthy and state-building national ego-
ism... Being the representative of the monarch and the people, the army is
virtuous... Under its hammer are being chiselled the characteristics of the
general will — order and obedience, not disorder and revolt’ — this was the
alternative advocated by Pijemont to the political parties and the consti-
tutional institutions of government.**® The Socialist Dragisa Lapcevi¢ was
right when he concluded in 1912 that the Black Hand had placed ‘the de-
struction of parliamentarism at the top of its agenda’**'

The issue of the conspirators undoubtedly belongs among the key
factors of the entire political life of the Kingdom of Serbia after 1903.
Whether, to what extent and in which way it influenced also the function-
ing of the parliamentary system is a question that will be dealt with in
the analysis of parliamentary practice. The essence of this question lies in
the following: ‘Did the constitutional bearers of power — the king and the
national assembly — succeed in defending themselves against the army’s
political aspirations, thus preventing those who enjoyed their protection
as guarantors of the new regime from becoming instead its destroyers?’
The answer to this depended far more on the political parties — on their
maturity and readiness to oppose the plotters’ clearly expressed political
ambitions — than on the political and personal strength and independ-
ence of Peter Karadordevic.

320 This led to the organisation of special societies for struggle against alcohol-
ism (Trezvenost/Temperance), as well as many gymnastic societies. Pijemont,
22.4.1912 and 29.11.1913.

321 Parliamentary proceedings, emergency session of 1912, 7.5.1912, 7.5.1912,
p. 87.
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SECTION THREE
Legal Foundations

| THE 1903 CONSTITUTION
AND DIVERGENCE FROM THE
MODEL - ASCENDANCY OF THE
KING OVER PARLIAMENT

The constitutions of 1903 and 1888 were drafted on the model that emerged
in British constitutional practice at the close of the eighteenth century. At a
time when this model had lost its legitimacy in its country of origin, having
been significantly altered by constitutional custom, it moved onto the con-
stitutional stage of many European states, being present in its purest form
in the French constitutional charter of 1830 and the Belgian constitution of
1831. It was the latter that served as a model for the Serbian and other Bal-
kan constitutional drafters of the nineteenth century. Most of its provisions,
couched in a similar and sometimes identical manner, were incorporated
into Serbia’s 1888 constitution. So what was involved was a classic model
of constitutional monarchy in which, as described above, the ‘soft’ division
of powers — as the fundamental principle — was organised in such a way
that the king and the assembly shared legislative and budgetary powers
equally. Executive power, meanwhile, came under the exclusive authority
of the head of state, who being non-responsible did not wield it himself,
but through ministers whom he freely appointed and dismissed and who,
countersigning each act of the head of state, themselves assumed respon-
sibility before the assembly for the legality of the executive’s work. In the
event of conflict between the king and the assembly as the only bearers
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of state power, the king enjoyed the right of dissolution, which presumed
the obligation to conduct new, early elections. In short, this represented a
model of constitutional monarchy that contained the basic legal premises
for the emergence of parliamentary government in practice.

Was the 1903 constitution consistent with this model? In other words,
did the provisions regarding the division of state functions, on the one
hand, and on the other regarding the legal position of ministers as advi-
sors and organs of the crown, correspond to the model of constitutional
monarchy within which — in Great Britain and a large number of Euro-
pean states — a parliamentary regime came to be constituted more or less
successfully? If there were divergences, in which direction did they point:
towards a strengthening of the parliamentary principle; or, on the contra-
ry, towards weakening the latter in favour of the crown —i.e. the executive
— at the expense of the assembly?

According to the constitution of 1903, the king as head of state wielded
total executive power, while he shared legislative and budgetary powers
with the assembly. The king carried out all his functions through ministers
whom he appointed and dismissed by decree, and who like all other state
officials came directly under him (Article 131).*** Since the king was legally
and politically non-responsible (Article 40), a minister’s countersignature
for all his acts was made obligatory (Article 56), while the assembly —and
the king too — had the right to take ministers before a special state court
for violating the laws or the constitution (Articles 136-7).* Under the 1903

322 On the legal status of ministers as officials, see Kosta Kumanudi, Adminis-
trativno pravo, vol.1, Belgrade 1909, pp.19 ff. In actual practice, the king dis-
missed one government and appointed another with a single decree, signed
by the new prime minister. Interestingly, the use of the decree to appoint min-
isters, which as a rule is not found in constitutions, is regulated in the Greek
constitution of 1864 in a manner that is practically identical to Serbian con-
stitutional practice. For Article 30 of that constitution states that if no minis-
ter of the old government agrees to countersign the appointment of the new
government, then a decree is signed by the head of the new government. F.
R. Dareste and P. Dareste, Les constitutions modernes, vol.2, pp. 321-37.

323 The institution of ministerial countersignature was introduced relatively early
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constitution, as indeed already under the 1901 constitution (Article 82),
this last provision was taken to its logical conclusion, in that the king was
explicitly forbidden to halt proceedings initiated against a minister (Article
139), as the king had been allowed to do under the 1888 constitution.***
Dualism of executive power was thus realised by way of ministerial
countersignature, and with it the executive’s responsibility before the rep-
resentative body: ministers were responsible before the assembly for each
and every act of the crown. Their responsibility in this regard, as stated
above, carried also an immediate sanction: legal proceedings against the
minister — hence automatically also a loss of ministerial position — where-

by the king’s right to decide freely on the composition of the government

was restricted legally too in favour of the assembly.*”

The above-mentioned sanction — the right of the assembly to take min-
isters to court — referred, however, only to ministers’ penal responsibility,

in Serbia, with the Organisation of the Central State Administration in the Prin-
cipality of Serbia of 1862; but at that time ministers were responsible for acts
of the crown to the state council, rather than to the national assembly. The
Organisation of 1862 remained valid - with changes made in 1899 - under
the 1903 constitution, with the difference that the role of the state council
was taken over by the assembly. See ‘Ustrojenije centralne drzavne uprave u
Knjazestvu Srbije’, Preciséeni zbornik, pp.113-14.

324 In 1893, when the 1883 constitution was in force, Jovan Avakumovic¢’s whole
government was taken to court. However, the king used his power of abolition
and halted the investigation. Velislav Vulovi¢, ‘Odgovornost ministara’, Misao,
15/1924, p.694. Reacting to this, S. Proti¢ criticised the constitutional provi-
sions on the king’s right of abolition in Delo, in 1894. According to Proti¢, ‘min-
isterial responsibility must be real and complete, if the monarch’s non-respon-
sibility is to be preserved, which is why every constitution must most precise-
ly establish and clearly guarantee the penal responsibility of ministers. ... Our
constitution of 1888 did this to a sufficient extent, in line with all other Euro-
pean states. But practice has shown that what is enough for other, more civ-
ilised peoples is not sufficient for Serbia.’ This is due to ‘the Serbian innova-
tion that the power of amnesty ... can be unilaterally used also for ministers
in the form of abolition... so that the principle of ministerial responsibility be-
comes illusory...”. Janus, ‘Ustavna i drustveno-politicka pitanja’, vol.3, Delo,
2/1894, pp. 477-81.

325 For ministerial responsibility, see Article 24 of 1891. This article remained val-
id under the 1903 constitution.
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which is not enough for parliamentary government to exist. For the latter
assumes not just legal, but also political, responsibility of ministers before
the assembly, which means that without the agreement of the assembly
—i.e. of its majority — the king cannot appoint ministers who would ad-
minister the country in his name in a manner which, albeit lawful, would
not be approved by the assembly. What does the 1903 constitution say in
this regard? Does it, in which way, and to what extent, sanction the po-
litical as well as penal responsibility of ministers before parliament, thus
limiting the royal freedom in the choice of ministers by the political will
of the assembly?**

The reply to this question should be sought first of all in the constitu-
tional rights which the king holds in regard to the assembly: in other words,
in the extent of his power over the legislature. Of primary importance here
is the relationship between king and assembly legally established in the
domain of legislative and budgetary powers. This is because the fullest leg-
islative and budgetary authority of the assembly —and in the final instance
merely the latter — represents the only legal guarantee of the political

326 Article 135 of the constitution ruled that ministers are ‘responsible to the king
and the national assembly for their official acts’, which could be interpreted
as the lawmakers’ declaratory choice in favour of a parliamentary regime not
commonly found in classic monarchies of this type. For this interpretation, see
Josif Kasanovi¢, Ministarska odgovornost u srpskom javnom pravu, Belgrade
1911, op.cit., p.115. But Lazar Markovi¢ has pretty successfully cast doubt
on the accuracy of this interpretation of the article, showing that it relates to
penal responsibility. Markovi¢ bases his view on the fact that the constitution
contains no further provisions on the political responsibility of ministers, ei-
ther in general or even to the assembly. At the same time, this provision ap-
pears in an article dealing with the legal responsibility of ministers for official
acts, and is literally repeated in the law on ministerial responsibility, which is
a criminal law par excellence: Lazar Markovié, Da li ministri za dela, u¢injena
u zvanicnoj duznosti, mogu bit optuzeni redovnim sudovima?, a reprint from
Arhiv za pravne i druStvene nauke, Belgrade 1912, p. 12. One can quote in
Markovié's favour also the fact that practically the same provision was pre-
sent in the 1901 constitution, which cannot be said to have affirmed parlia-
mentary government. Article 79, paragraph 1, of this constitution says: ‘Min-
isters are responsible to the king and the national assembly for their work.’
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responsibility of ministers, i.e. of parliamentary government. However, for
the possibility of realising the parliamentary principle, other rights that
the crown may have in regard to the legislative body are also important,
especially those whose recognition encroaches upon the autonomy of par-
liament in regard to the executive. Finally, the king’s role in the functioning
of the system is determined not only by his relationship to the assembly,
but also by his relationship to the ministers: in other words, on the degree
of autonomy that ministers have in regard to the king. On this, the crucial
question is whether ministers are responsible for their work collectively or
individually, which is linked to the question of the status and role played
by the prime minister in regard to this responsibility.

1. Relationship in the Legislative
and Budgetary Spheres

According to the 1903 constitution, the king and the assembly share
legislative and budgetary powers. They have equal powers in regard to
lawmaking: both organs have the right of initiative, with the obligatory
assent by the assembly to any bill being balanced by the obligatory confir-
mation of the law by the king, i.e. his right of veto (Articles 43 and 116).**
This ensures a full balance between the two constitutional organs at the
legislative level.

A different situation pertains, however, in the relationship between
the king and the assembly regarding budgetary powers. The budget, which
is valid for a year, is passed in the form of an annual law; due to the na-
ture of the provisions it contains, however, by contrast with other laws
the initiative is one-sided, i.e. it belongs only to the executive.’”® The 1903
constitution also limited the assembly’s right to amend a budgetary bill,
327 The king never did use this right.

328 ‘The government has the sole right to plan the budget.’ S. Jovanovié, ‘Parla-
mentarna hronika’, Arhiv za pravne i drustvene nauke, 7/1909, p.177. See

Article 173 of the constitution and Articles 7-11 of the law on the state budg-
et of 1903, or Articles 9-12 of the law on state finances of 1910.
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by rejecting the solution present in the 1888 constitution (Article 174) and
adopting instead the relevant solution from the 1901 constitution (Art. 91).
Namely, the assembly would have only the right to reduce the budget by
omitting proposed individual items from it, but not the right to increase
these. This right, contained in the constitution of 1888, was explicitly sus-
pended by Article 173 of the 1903 constitution.*”

However, this limitation of the assembly’s budgetary rights in favour
of the executive — the absence of initiative, and reduction of the right to
amend — common to modern parliamentary states could not seriously
endanger the assembly’s budgetary powers as the legal foundation of re-
sponsible government. This is because, according to the constitution, not
only could the new budget not be adopted without the assembly’s assent
(Article 173), but also the old budget could not be extended without its ap-
proval, unless the assembly introduced a new one before the end of the
financial year (Article 174). Hence, both a new budget and a temporary
extension of the old one are decided, in principle, in the form of a law,

which means with the obligatory agreement of both factors — the king and

parliament. **°

329 This was one of the crucial reasons why the budgetary law, passed in April
1903 under the constitution of 1901, continued in force even after adoption
of the 1903 constitution, rather than the corresponding law passed in 1889
under the 1888 constitution.

330 More will be said later on the legal extension of the budget. It will be not-
ed here only that the term ‘temporary’ in this regard was not interpreted in
the same way during this period. The constitution states that the assembly
may prolong the old budget ‘temporarily’, ‘until the new budget has been ap-
proved'. In this way the assembly is practically unrestrained time-wise in its
right to prolong the old budget. Also, the term ‘temporary’ refers to the peri-
od from the end of the current financial year (the time for which the budget is
granted, according to the constitution) to the adoption of a new budget, which
means that the assembly is not bound to specify the precise time limit of the
extension. The budgetary law of 1910, however, brought in both types of limi-
tation of the assembly’s rights in this regard. First, it prescribed that a propos-
al for extension of the budget be submitted for ‘one or more twelfths’, which
means that the number of months during which the old budget remains valid
is specified; secondly, it prescribed that the state budget of the past financial
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However, the 1903 constitution provided an important exception from,
in particular, the principle that the state budget was not valid in any of its
segments, or at any point in time, unless parliament had approved it — the
principle that provides the legal precondition of parliamentary rule — by
prescribing that under certain conditions the executive might decide on
its own, without the assembly’s agreement, to extend the budget beyond
the end of the financial year. Thus, according to Article 174 of the consti-
tution, the king might use his right of dissolution and postponement also
against a parliament that had failed to pass the budget before the end of
the financial year, and to extend by decree the old budget for at most four
months — albeit, in contrast to the 1888 constitution, with the obligato-
ry agreement of the state council. In this exception from the rule that no
budget could be passed without the assembly’s agreement lay the most
serious limitation of the parliamentary principle contained in the 1903
constitution. For it legalised non-responsible government.

This poses the question of whether this constitutional provision gave
the crown the right to extend the budget repeatedly by decree in the course
of a financial year, and even after its end; or whether the king could do
this constitutionally only once during a financial year. In other words, to
what extent did this constitutional provision challenge the parliamentary
principle? It should be said here that the king’s right to postpone a par-
liamentary session by decree — that is, without the assembly’s agreement
— was limited to one such act during a given parliamentary session, and
that the postponement was limited to two months. Moreover, the decree
on dissolution of the assembly had to contain an order for holding new
elections within two months, and an order for convening a new assembly
within three months of the dissolution (Article 54). But the constitution
did not limit the number of times the assembly could be dissolved, or the
timing of the right to dissolve or postpone, which meant that it did not

year could not remain valid for more than a year ‘in any case or form’ other
than that for which it was originally approved (Article 33 of the budgetary law
of 1910). These legal limitations were not followed in practice, however.
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prohibit the possibility of postponement immediately after dissolution,
or the other way round. It is precisely because of this that the question
above could be posed: did the constitution limit the length of validity of
a budget that did not have the assembly’s agreement, and therewith also
the possibility of a non-parliamentary government and administration of
the state in the long run.

It is necessary to note that we are dealing here with a constitutionally
established relationship between the executive and the legislature. Given
that the constitution identifies the executive solely with the king, and not
also with the government, then this relationship in general —including also
the question of the budget — must necessarily be analysed as a relationship
between the king and the assembly. It must be borne in mind, therefore,
that in the case of a development of the parliamentary principle, which as-
sumes a partial or full transfer of the crown’s constitutional privileges to the
government, the relationship between executive and legislature inscribed
in the constitution holds also for the relationship between the assembly
and the government. The issue is important in this case too, since as far
as the parliamentary principle is concerned it is in the last instance irrel-
evant whether it is imperilled by the government as the executive power
or by the king himself. It is necessary to point this out here, because in-
stances of extension of the budget by decree under the 1903 constitution
were in practice to occur precisely during a period of the crown'’s passivity.

The question of whether the constitution formally allowed multiple
consecutive extensions of the budget in the Kingdom of Serbia was not
much discussed, most likely because it was never posed in constitutional
practice. For instances of extension of the budget by decree did occur, but
were never repeated in the course of a single financial year. So far as we
know, of the experts only Slobodan Jovanovi¢ addressed this, and of the
politicians only Lazar Pacu took a clear stand on the issue. The issue drew
more attention in the Kingdom of Serbs, Croats and Slovenes, during the
debate on the prerogatives of the crown under the Vidovdan Constitution,
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which contained a limitation of the assembly’s budgetary powers similar
to that in the constitution of 1903.%'

Slobodan Jovanovi¢ argues in his book Ustavno pravo (Constitutional
Law) that the right to extend the budget by decree ‘should be understood
in the sense that during a single financial year one may govern for at most
four months with a budget approved by the state council.*** Jovanovi¢’s
arguments are as follows. If one were to adopt an interpretation according
to which the king, acting together with the state council, could extend the
old budget ‘as often as he postponed or dissolved the assembly/, this would
mean that he —i.e. the government — could administer the country for a
whole year on a budget not approved by the national assembly. Moreo-
ver, he could carry on doing this after the end of that year — formally for
an indefinite period. In that case the assembly’s budgetary rights would
be completely denied, and would in practice be transferred from the rep-
resentative body to the king and the coundil. ‘An interpretation that ends
with a total negation of the assembly’s basic right, the right to decide the
budget, cannot be correct, argues Jovanovi¢.*** The sense of a right on the

331 Inregard to the right to decree an extension of the budget, the Vidovdan Con-
stitution differed from the 1903 constitution in the following way. First, it did
not envisage the assent of the state council, taking its inspiration from the
1888 constitution. Secondly, and far more importantly, under the Vidovdan
Constitution the king did not have the right to postpone the assembly, so that
his right to decree an extension of the budget applied only in the event of the
assembly’s dissolution. Finally, the new assembly had to be convened within
four months, which is the same as the ultimate limit on extension of the old
budget. This did not mean, of course, that the assembly could not be con-
vened in less than four months, i.e. before the deadline for extension of the
old budget.

332 Slobodan Jovanovié, Ustavno pravo, Belgrade 1907, pp. 230-31. Josif
Kasanovi¢ asserted even more strongly that according to the 1903 constitu-
tion the budget could be extended by decree for only four months. According
to him, the regulations on dissolution of the assembly were such that the as-
sembly’s budgetary rights ‘cannot be evaded’. He did not elaborate this as-
sertion. Josif Kasanovi¢, op.cit., pp. 118-19.

333 ltis interesting that King Milan gave the same explanation during the draft-
ing of the 1888 constitution, when he rejected a deputy’s suggestion that the
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part of the executive to extend the budget with the state council rather
than with the assembly, adds Jovanovi¢, is to avoid an extra-budgetary
situation in the event that the assembly ‘is unable to do so, because it has
been dissolved or postponed before passing the new budget. So in that
case the council replaces the assembly.** In addition to these, Jovanovi¢
adduces yet another basic argument, which is that although the right of
dissolution is formally unlimited, ‘the king cannot be constantly dissolv-
ing the assembly’ In the event of a clash, writes Jovanovi¢, ‘the assembly
always has the final word’ *** Jovanovi¢ argued this also in the Kingdom of
Serbs, Croats and Slovenes, stating that the right of the crown repeatedly
to dissolve the assembly, to which it might resort because unhappy with
the electoral outcome, should not be used in a democracy.** This last ar-
gument of Jovanovic's cannot be faulted, but it is nevertheless necessary

to stress that constitutional provisions undoubtedly did permit consecu-

tive dissolutions of the assembly.*’

constitution should include guarantees against possible abuse of the right to
extend the budget by decree. For, according to this deputy, the budget could
be prolonged as often as the king dissolved or postponed the assembly; but
King Milan allegedly replied that the whole constitution would thereby be ren-
dered meaningless. M. Popovié¢, Poreklo i postanak, pp. 128-9.

334 Slobodan Jovanovié, Ustavno pravo, Belgrade 1907, pp 230-31.

335 Ibid., p.313.

336 Ustavno pravo Kraljevine Srba, Hrvata i Slovenaca, Belgrade 1924, p.157. See
also Porde Tasi¢, ‘O parlamentarizmu’, Letopis Matice srpske, vol.309/1926,
p. 274, and O nasem parlamentarizmu, p.430; Radivoj Disalovi¢, Raspustanje
Narodne Skupstine, Belgrade 1939, p.9.

337 During the drafting of the Belgian constitution, some deputies argued that it
was necessary to limit the king’s right of dissolution, e.g. by forbidding the king
to use this right during the first sitting of an assembly elected in early elec-
tions. The advocates of this proposal stressed hat this would forestall what
had happened in France in 1830. For in France a revolution broke out when
the king dissolved the newly elected assembly before it had met. The propos-
al was rejected on the grounds that dissolution is established not only to pro-
tect the rights of the crown, but also to protect the people’s political liberties.
This is why consecutive dissolution is sometimes necessary. Etienne Taron,
Du droit du dissolution des assemblées parlementaires. Spécialement en
Belgique, Paris, 1911, pp. 46-7. Repeated consecutive dissolution, as well
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How valid are Jovanovic’s arguments aiming to show that, according
to the constitution, during a single financial year the king could rule for
at most four months with a budget not approved by the assembly? True,
they point convincingly to the kind of practical consequences that would
ensue if a contrary interpretation of the constitution were to be adopted.
For it is clear that this would mean that the king could rule constitutionally
disregarding the parliamentary principle. They do not prove, however, that
such a non-parliamentary use of the right of dissolution and postpone-
ment was legally prohibited in a formal sense. For Jovanovi¢'s arguments
are based not on constitutional provisions, but on the assumption that the
1903 constitution implies the existence of a parliamentary regime. As such,
they are consequently of no use here, since the question is not whether a
parliamentary regime was preferred in Serbia after 1903, but to what extent
the 1903 constitution reflected the formal legal premises of such a regime.
If it is relevant to assert the existence of a right to extend the budget by
decree — a right unknown to the constitutional model of parliamentary
monarchy, and which theoretically runs contrary to its nature — then it is
no less relevant to ascertain whether the constitutional norm limits its use
or not. It is as important to answer this question as to answer questions
about the existence of any other right of the crown, such as the right of
veto, for example. Whether and in which manner the executive uses the
rights it holds under the constitution is a crucial question of constitutional
practice. But since, to use Jovanovi¢'s words, ‘practically all constitutional
provisions on the rights of the crown and parliament contain an implicit
addition —namely, that the crown and parliament would use them if they
could in a given situation®®® — a parliamentary system assumes that the
assembly has ‘sufficient’ constitutional means at its disposal to ‘force’ the
government to resign, because in a parliamentary system it cannot dismiss

as dissolution and postponement following one another, was explicitly forbid-
den only in the Radical Party’s constitutional draft (Section 5).

338 S. Jovanovié, ‘Peri¢ o vladalackoj vlasti’, Arhiv za pravne i drustvene nauke,
53/1938, p.10.
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it; only the king can do that.*® These formal legal premises, significant as
they are in themselves, are particularly important in a country in which
constitutionalism had not taken deep roots, in which there was no par-
liamentary tradition, and which did not know constitutional custom but
only written law.

Speaking of the ‘sufficient’ constitutional means that parliament must
have for us to be able to say that the constitution had created the legal
premises of parliamentary rule, Jovanovi¢ also had in mind the assem-
bly’s right to deny the government a budget, a right that could not be
questioned by royal will. This is shown, among other things, by his judge-
ments on the regency constitution and on that of 1901, elaborated in his
extensive scholarly works on the Serbian constitutions of the nineteenth
century . These two constitutions, he argues repeatedly in his analysis of
Serbian nineteenth-century constitutions, did not create the necessary con-
ditions for a parliamentary government, because — among other things,
but most importantly — the assembly did not have full budgetary powers.
This is reflected both in the fact that the assembly did not have the right,
in the aforementioned constitutions, to reject a budget as such — some-
thing that the 1903 constitution did not prohibit** — and in the fact that
the king could extend the old budget without the assembly: according to
the regency constitution for an unlimited time (Article 65), and according
to the 1901constitution for up to a year (Article 93). Consequently if one
accepts the view that, in the absence of other formal legal sanctions of
ministerial responsibility before parliament, constitutional guarantees of
the assembly’s budgetary powers are an indispensable legal condition for
parliamentary rule, then it becomes highly important to address the ques-
tion of whether or not, under the 1903 constitution, there existed a formal

339 Ustavno pravo, p.312.

340 Ibid., p.222; Z. Perié, Parliamentary proceedings, 1910-1911, 11.12.1910,
p.2. Peri¢ states explicitly that de lege lata the assembly may reject a budg-
et in principle. See also J. Kasanovi¢, op.cit., pp.118-19. For Jovanovié, the
assembly’s right to reject the budget as a whole is a basic condition of parlia-
mentary rule. Ustavno pravo, pp.307, 312.
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legal possibility of multiple sequential dissolutions, accompanied by exten-
sion by decree of the budget; and also the question of whether, according
to this constitution, it was possible for dissolution to be followed directly
by postponement of the assembly. Jovanovic is aware of the importance
of this question, but the response he gives to it is untenable.

‘A four-month period would have passed between the dissolution of
one assembly and the election of another, which means that the budget
could not be extended further without the assembly’s approval, from which
it follows that the newly elected assembly cannot be dissolved, at least not
until it has passed the budget, writes Jovanovic¢.**' Leaving aside the fact
that he fails to take into account here the possibility of the assembly being
postponed before or after the dissolution, this account is faulty. According
to Article 54 of the constitution, the king’s ‘act of dissolution must contain
an order for new elections to be held not later than two months after the
date of dissolution, and an order for the national assembly to convene not
later than three months after the dissolution.’ This means that when the
new assembly met, the four-month period for which the old budget was
extended by decree would not have ran out; and that the king, contrary to
Jovanovic's assertion, would have at least a month once again to dissolve
the assembly if he so wished, or possibly to postpone it while extending
the budget again by decree, without the risk of taking the state into a non-
budgetary situation and thus violating the constitution. Jovanovi¢’s faulty
calculation led him to the equally faulty conclusion that, under the 1903
constitution, the assembly’s budgetary authority ‘was quite sufficient to se-
cure the political responsibility of ministers before the assembly’; and that
‘one can, therefore, conclude that our constitution sought to establish a
parliamentary system.** True, at another point Jovanovic concluded that,
contrary to the British model, Article 174 of the constitution created the
possibility of a minority government; but by arguing that the king could

341 |Ibid., pp. 313-14.
342 Ibid., p.312.
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do this only once during a single financial year, he groundlessly reduced
the possibility of a minority government to an exception.>*

It is necessary to reflect here also on the part of Jovanovi¢'s argument
concerned with the meaning of the provision giving the crown the right
to extend the budget for a certain period without the assembly. According
to him, let us repeat, the reason for this constitutional provision is to pre-
vent the state from falling into an extra-budgetary situation in the event
that the assembly is ‘unable’ to pass a budget, because it has been post-
poned or dissolved. According to this interpretation, the right to decree the
budget’s extension was not an expression of the crown’s dominance over
parliament, but a practical measure designed to safeguard constitutional-
ity. In favour of this understanding of the constitution-makers’ intention,
Jovanovic cites the role played in this regard by the state council, without
whose assent it was not possible to extend the budget by decree, from
which it follows that in this case the council replaces the assembly.

This explanation by Jovanovi¢ is not very persuasive. First, the 1888
constitution, restored in 1903 by decision of the constituent assembly, did
not envisage obligatory assent on the part of the state council: the king
could decide quite independently to extend the budget by decree, albeit
with the obligatory ministerial counter-signature. According to the 1888
constitution, therefore, the right of the executive to prolong the budget
without the assembly’s approval undeniably signifies its supremacy over
the legislature. Had the meaning of extension of the budget by decree
changed so much that it turned a legalised supremacy of the crown, or
the executive power, over the assembly or legislature into a mere instru-
ment designed to forestall the danger of an extra-budgetary situation, then
this would be a change of essential and in practice principled importance,
which would have called into question the constituent assembly’s deci-
sion that the new constitution could not be altered in a way that would
infringe the principles of the 1888 constitution. It is true that this would
not have been the only novelty of such a nature introduced into the 1903

343 Iz istorije knjiZzevnosti, Sabrana dela, vol.11, |, Belgrade 1991, pp. 437-8.
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constitution — the new constitution also called into question the electoral
system under the 1888 constitution — but the fact remains that, in the occa-
sional discussion about the state council as an institution, nothing was ever
said about its competence in this regard, nor was such a novelty ever re-
ferred to either in political practice or in the scientific literature. Moreover,
Slobodan Jovanovi¢ did not suggest that it was a novelty, and one should
not exclude the possibility that he would have judged differently the qual-
ity and meaning of the role of the state council in extension of the budget
by decree, had he not held erroneously that the state council’s assent was
included also in the 1888 constitution.>* For the obligatory agreement of
the state council was taken over from the constitution of 1901 (Article 93),
not from that of 1888, which did not contain such a provision.** It was in-
cluded into the text of the 1903 constitution as one of several changes of
little significance indicating the lawmakers’ tendency to increase the im-
portance of the state council by comparison with the 1888 constitution.>*

344 According to the 1888 constitution ‘the government cannot extend the old
budget without the assembly, or if the latter has been postponed or dissolved,
without the consent of the state council.” Jovanovi¢, Ustavno pravo, p.220.
However, the last paragraph of Article 175 of the 1888 constitution, which reg-
ulates this issue, states: ‘If the national assembly is dissolved or postponed
before the budget is passed, the king may extend the budget of the expired
financial year for up to four months.” The corresponding article of the 1903
constitution interpolates between the words ‘extend’ and ‘the budget of the
expired’ the clause ‘with the consent of the state council’. The Vidovdan Con-
stitution, which was drafted in line with the 1903 constitution, in other words
with the constitution of 1888, goes back to the rule contained in the latter.

345 The constitution of 1901 solved the issue of extension of the budget by de-
cree in the same way as did that of 1903, with the difference that it limited
the validity of the extension to one year, rather than to four months as in the
1903 constitution.

346 The most important change in this regard concerned the procedure for pass-
ing a budget. Whereas in the case of the 1888 constitution the advice of the
council was not sought in advance - either for the budget itself or for the an-
nual financial laws related to the budget (Article 112) - the 1903 constitu-
tion excluded only the budget itself from obligatory prior consultation with
this body (Article 111). But this provision, however perfectly clear and explic-
it, was interpreted in practice as if it had not been changed in relation to the
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It is true that, in contrast to a legislative procedure in which it played
only a consultative role, the state council in this case appears as a body
participating in decisions. Yet it is nevertheless difficult to imagine a situ-
ation in which it would refuse to give the crown its assent for an extension
of the budget, despite the fact that the assembly might be deferred or dis-
solved, without having passed a new budget or extended the old one. The
council, being a bureaucratic body, would in such a case assume responsi-
bility for the state’s descent into a non-budgetary state with unimaginable
political consequences — a state of affairs that is difficult to imagine.>* In
practice — as Jovanovi¢ himself would later conclude — ‘the assent of the
state council was a pure formality; in reality, in the event of dissolution,
the king would extend the budget by his decree.**

With respect to the practice of extending the budget by decree, more
will be said on this at the appropriate time. Here it is necessary to state
merely that it too, for its part, confirmed that what was involved was a
constitutional prerogative securing the supremacy of the executive over
the legislature. On no occasion was the old budget extended by decree be-
cause the assembly was ‘unable’ to do so itself, which would imply that it
was postponed or dissolved for reasons not related to the budget. On the

1888 constitution, so that the government regularly submitted its budgetary
proposals to the assembly without having obtained the advice of the state
council. This is how the lawmakers interpreted it too when passing the new
budgetary law for 1910, despite the fact that the unconstitutional nature of
this decision was pointed out to them. See Z. Perié, Parliamentary proceed-
ings, 1909-1910, 1.3.1910, pp. 2200-2203; S. Jovanovié, Ustavno pravo,
pp. 434-5; K. Kumanudi, Administrativno pravo, p.59.

347 The paragraph dealing with extension of the budget by decree reads: ‘If the
national assembly is dissolved or postponed before the budget is passed, the
king may extend, with the agreement of the state council, the budget of the
expired financial year for up to four months.” Hence, at the moment when the
council seeks approval for extending the old budget, the assembly is already
postponed or dissolved, which means that the council’s refusal to give its ap-
proval leads automatically to descent into a non-budgetary state, with unim-
aginable political and state-legal consequences.

348 Iz istorije i knjizevnosti, 1, pp.437-8.

191



192

THE FOUNDATIONS OF PARLIAMENTARISM IN SERBIA

contrary, postponement or dissolution arose because assemblies, seeking
to provoke the government’s resignation, refused to pass a new budget, and
the current government’s term would be prolonged by extending the old
budget by decree.>* So although the executive, by using its constitutional
powers one at a time, remained within the limits of parliamentary prin-
ciple —albeit only in the final reckoning — these cases would prove to be a
practical confirmation that the 1903 constitution did not divide budgetary
power in such a way that, in the event of a conflict between the legislature
and the executive, it represented the legislature’s ultimate weapon; on the
contrary, it was the ultimate weapon in the hands of the executive.

The dilemma as to whether multiple sequential recourse to extension
of the budget was legally permitted in formal terms was in a way solved
by the law on state accounts (henceforth: budget law) of 1910, which re-
placed the law on the state budget of April 1903. Unlike the previous one,
the new budget law prescribed that ‘the state budget of the expired finan-
cial year may in no case or form [0.P.s italics] remain valid for more than a
year, except for the year for which it was originally granted’ (Art. 33, para.
4). This rule is contained in the article of the law that regulates both forms
of extension of the budget — extension with the assembly’s approval and
extension by decree —and there is no doubt that the indicated time span
for which the expired budget may be extended applies to both cases. This
may mean either that the lawmakers assumed that the constitution allowed
successive extensions of the budget by decree, and used this prescription
only to prevent possible extensive abuse, i.e. a wholly unparliamentary
use of this right by the executive; or that they indeed wished to remove
any doubt that the constitution permitted it, and to limit the possibility
of maintaining a non-parliamentary government to one year only.*° At

349 See ‘The Period of Monism’.

350 It may at first glance seem that this is a return to the solution adopted un-
der the 1901 constitution, namely that if the assembly had been dissolved
or postponed before passing a budget, the king could extend the old budget
‘for up to one year’ (Art.93). It was not the same, however, provided natural-
ly that the right to successive repetitions of the decreed prolongation of the
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all events, the lawmakers took the position that the constitution did not
exclude the possibility of repeated successive extensions of the budget by
decree. This is confirmed by the explanation given by minister of finance
Lazu Pacu of Art. 33 of the budget law. Addressing the issue of the mean-
ing of the given provision, he stated explicitly that ‘the intention was not

constitutionally to prevent the monarch from making a new, second ap-

peal to the people immediately after the completion of the first appeal.*!

All in all, one may conclude in regard to the assembly’s budgetary
power under the 1903 constitution that it was not sufficient to sanction
ministerial responsibility before parliament formally. The difference in this
regard between this constitution, i.e. the constitution of 1888, on the one
hand, and the constitution of 1901 on the other is not of the essence. For
all these three constitutions contain by their nature the same limitation of
the assembly’s budgetary powers in favour of the executive — something

budget under the 1901 constitution was interpreted for the 1903 constitu-
tion too in the way that we have interpreted it. For according to the former the
king needed only one postponement or dissolution of the assembly to gain
a year of non-parliamentary government, after which he would be able once
again to exercise his right. But the budget law in force under that constitu-
tion did not even attempt to question this right of the crown. Under the 1903
constitution, however, with one postponement or dissolution the king could
rule without parliament for only four months, while the possibility of succes-
sive repetitions of the decreed budget, though recognised, was nevertheless
limited, so that the king could administer the country without parliament for
at most a year, since further extensions of the budget (with a postponement
or dissolution of the assembly) would be unlawful. This poses the question
of the constitutionality of the budget law of 1910, i.e. the extent to which it
was possible to introduce by law a limitation not foreseen in the constitution
- which holds equally for a decreed or a legal extension of the budget. This
issue will not be discussed.

351 Parliamentary proceedings, 1912-1913, 8.4.1913, p. 262. Proti¢ said some-
thing similar about the meaning of Art.33 of the budget law, albeit not so ex-
plicitly,. Denying during a debate that the said article limited the time for which
the assembly might extend an expired budget, he argued that the time limit
of one year envisaged by the new budget law applied only to the right of the
executive to extend the budget by decree. Parliamentary proceedings, 1913~
1914, 13.12.1913, p.488.
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not present in parliamentary monarchies — the right of the crown to extend
the budget beyond the expiry of the financial year without the legislature.
In all three constitutions, moreover, this right of the crown in principle
is formulated in the same way. Its application is always made condition-
al upon prior dissolution or postponement of the assembly, which in all
three constitutions is likewise regulated in the same way. This means in the
final instance that the king — whether through dissolution, which he can
repeat an unlimited number of times; or by postponement of the assem-
bly, which it is, true he can not go on repeating, but which he can order
at any time — may extend the expired budget by decree for an unlimited
period. During that time he may freely decide the choice of ministers, re-
gardless of whether or not they enjoy the confidence of the assembly. As
for the obligatory agreement of the state council, which in contrast to the
1888 constitution is present in the constitutions of both 1901 and 1903, in
our view this is of no particular importance and certainly cannot be taken
as a criterion for the nature of the institution of extending the budget by
decree. The absence of a provision on such consent in the 1888 constitu-
tion can thus likewise not be treated as a significant difference between
this constitution and those of 1901 and 1903.

Though the limitation of parliament’s budgetary power by the right to
extension of the budget by decree is of the same in nature in the 1903 con-
stitution and in that of 1901, it nevertheless differs in its intensity. Whereas
under the 1901 constitution the king , with one postponement or dissolu-
tion of the assembly, can extend by decree the old budget by a whole year,
the constitution of 1903 — like that of 1888 — limits this right of his to four
months. Bearing in mind the legal possibility of repeated extensions by
decree, which in each of these cases can be done at leisure, this difference
does not appear crucial.*®* Looking at it from the practical angle, however,
it is of great importance and for the following reasons. Every repetition

352 According to the 1901 constitution, the act of dissolution of the assembly
must contain an order for new elections to be held within three months, and
for the assembly to be convened within four (Art.15).
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of the assembly’s dissolution, like every use of the right to postpone the
assembly immediately before or after dissolution, with the budget issue
unresolved (or indeed even if it had been resolved), would represent a clear
abuse of constitutional prerogatives by the executive, in other words an
open and brutal disregard for the assembly’s budgetary right. So assuming
that the king, or in the case that he is politically passive the responsi-
ble government, feels deeply loyal to the constitutional institutions, the
limitation of the assembly’s budgetary right under the 1903 constitution,
though significant, is nevertheless considerably less than under the 1901
constitution, and thus represents a lesser threat to the principle of parlia-
mentary government: the possibility of governing independently of the
assembly is reduced to four months rather than to one year, as under the
1901 constitution. In addition, as already mentioned, the assembly may
also reject the draft budget as a whole, which it could not do under the
1901 constitution. However, if the executive turns out not to be loyal to
the constitutional institutions and the idea of constitutional rule, or not
in sufficient measure, then the constitutional guarantees of parliamentary
rule are not essentially stronger under the 1903 constitution than under
that of 1901, despite the assembly’s right to reject the budget as a whole.
In short, as regards the formal legal assumptions of ministerial re-
sponsibility before the legislative body, of which the most important one
is the assembly’s full budgetary right, the most one can say of the 1903
constitution is that it stopped half-way, falling far behind the classic pat-
tern of dualist parliamentary monarchy on which it modelled itself. It was
similar in this regard to the other Balkan constitutions — the Romanian
one of 1866, and the Bulgarian one of 1879 —and closer to the latter with
regard to the seriousness of the threat to the principles of parliamenta-
ry rule, since it also failed to determine precisely the maximum time for
which the executive was allowed to extend an expired budget.** As for the

353 Article 122 of the Bulgarian constitution prescribed that, in the event that
the assembly ‘cannot be convened’, the old budget would remain in force,
under the responsibility of the ministers, until such time as ‘their decision is
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Greek constitution of 1864, it alone of all the Balkan constitutions was on

this issue true to the original model by not questioning the budgetary

power of the assembly.**

2. Autonomy of the assembly

Autonomy of the legislative body in relation to the executive, as one of the
primary conditions for realising the principles of parliamentary govern-
ment, was limited in manifold ways under the 1903 constitution. Some of
the envisaged limitations are common to continental constitutions based
on the British model, but the 1903 constitution also contains some that
are unknown in other constitutional monarchies of this type.

The most significant departure from the model is contained in the
provisions for postponement of sessions. Whereas in Britain this right be-
longed exclusively to parliament, in Serbia under the 1903 constitution
— as under all previous constitutions — postponement of parliamentary
sessions was the exclusive privilege of the crown.* According to Art. 54 of

approved by the assembly at its first subsequent session’. It is not clear from
this provision what possible causes could prevent the assembly from meet-
ing, nor consequently when they would cease to operate. Particularly impor-
tant was the consideration that under this constitution, as under the Serbian
one, the right to convene the assembly belonged to the king (Art.127). As for
the Romanian constitution of 1866, it gave ‘the executive’ the right to extend
the old budget whenever the legislature failed to adopt one ‘on time’, with the
proviso that it could be implemented for no more that a year after the year in
which the budget had been passed (Art.133). This was practically the same
solution as that adopted by Serbian legislators in 1910 when passing a new
budget law, with the difference that the Romanian constitution did not link the
right to decree an extension of the budget to postponement or dissolution of
the assembly. For the Romanian constitution of 1866, see Dareste and Dar-
este, Les constitutions modernes, vol.2, pp 266-286.

354 Art.60 of the Greek constitution of 1864. For the 1864 Greek constitution,
see ibid., pp. 321-37.

355 The provisions on postponement of the assembly in the constitutions of 1888
(Art.54) and 1901 (Art. 15) are identical to those in the 1903 constitution.
The right of postponement would move from the executive to the assembly
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the 1903 constitution, the king had the right to postpone national assem-
bly sessions, with the proviso, as we have seen, that this could not be for
longer than two months, nor could it be repeated during the same par-
liamentary term without the assembly’s agreement. The legislature could
thus be postponed by a unilateral act of the executive, i.e. by decree, but
not by its own unilateral act, by an assembly resolution. The only right
that the assembly enjoyed under this constitution was to refuse to assent
to an eventual attempt by the king to postpone it once again within the
same term.

This type of limitation of parliament’s autonomy was present in the
constitutions of other European monarchies drafted in line with the Brit-
ish model; but the Serbian constitution went further in this direction than
most others, conforming in this regard to the Bulgarian constitution of
1879.%¢

Wherein the right to postpone assembly sessions as regulated by the
constitution of 1903 especially violates the principle of parliamentary gov-
ernment, however, is the circumstance that the king can use the right of

only under the Vidovdan Constitution.

356 The right of the crown to postpone the assembly (as well as the chamber of
peers) was prefigured already in the French constitutional charters of 1814
and 1830, and according to these charters it was unlimited. Art. 50 and 42
respectively; in Leon Duguit and Henry Monnier, Constitutions et les princi-
pales lois politiques de la France depuis 1789. The Belgian constitution too
(Art.72) left the power of postponement to the king, but first it limited the time
for which parliament could be postponed to one month, and secondly it pro-
hibited repetition of the postponement during the same term without parlia-
ment’s approval. For the Belgian constitution of 1831, see Dareste and Dar-
este, Les constitutions modernes, vol.1, pp. 58-75. The Belgian formula was
found in all the Balkan constitutions, with the difference that the prescribed
length of time for which the assembly could be postponed varied. It was for-
ty days in the Greek constitution (Art.38) and one month in the Romanian
(Art.95) (as in the Belgian), while in the Serbian and Bulgarian constitutions
it was two months (Art. 135 of the Bulgarian constitution). It is interesting to
note that not even in the French constitution of 1875, which modelled itself
on the British, was the right of postponement reserved for the assembly , but
for the head of state (Art. 2 of the constitutional law of 16.7.1875).
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postponement even when the old budget — that is, the approved budgetary
twelfth — is about to run out, while a new budget has not yet been passed.
In this case he can extend the old budget by decree for four months, as
discussed earlier. All that needs to be added here is that using the right
to extend the budget by decree is, in a way, far more of a threat to the
principle of ministerial responsibility in the case of postponement than
in the case of dissolution of the assembly. This is because, in the case of
dissolution, the majority principle will ultimately be observed, since the
legitimacy of a government left without a budget will be tested in general
elections; while postponement means simply extension of a government
that has lost the assembly’s confidence, as shown by the latter’s refusal to
approve its budget. As we shall see, examples of both will be found in Ser-
bian parliamentary practice.

As noted above, the 1903 constitution also contains limitations of the
assembly’s autonomy that go beyond the usual standards in the constitu-
tional or parliamentary monarchies of the continent. Thus, according to the
1903 constitution, the king has the right to decide the assembly’s standing
orders, albeit not unilaterally as in the case of postponement, but together
with the assembly itself, i.e. in agreement with it. For, according to Art. 128,
the rules on the national assembly’s standing orders, unless already con-
tained in the constitution — as many of them were — are prescribed by law.
This means that, as in the case of any other law (apart from the budget),
both sides — the king and the assembly — have the right of initiative; that
the king has the right of veto; and that the state council is consulted. In
this way, under the 1903 constitution the assembly was deprived in favour
of the crown of one right that is considered integral to it, not just in parlia-
mentary but in all representative systems: the right to decide on its own,
by way of a resolution, the rules regulating its own business.*’

357 All other Balkan constitutions explicitly assigned this right to the assembly
(i.e. to the second chamber, where as in Romania it was provided for). In this
regard they unreservedly emulated the Belgian formula according to which
the adoption of standing orders was the exclusive prerogative of parliament
- both the assembly and the senate. See Art.46 of the Belgian, Art.65 of the
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The negative practical consequences of this solution are twofold. First,
the assembly is prevented from freely determining its own internal or-
ganisation and manner of work, which is of particular significance for the
realisation of parliamentary government, since the standing orders regu-
late, among other things, the mechanisms and procedures for raising the
question of ministerial responsibility — the right to pose questions, inter-
pellate, etc. Tdon’t need a constitutional revision; give me good standing
orders and that’s all that is needed to change the substance of the constitu-
tion,” Raymond Poincaré once said.**® Moreover, the complex and relatively
slow legislative procedure is unsuited to the nature of many practical is-
sues of the assembly’s organisation and work, which demand flexibility
and frequent re-examination, hence also a simple procedure for revision.

This substantial reduction of the autonomy of the legislative body’s
organisation and work — characteristic for all Serbian constitutions®’ — did
not attract much expert attention at the time. It was only after the [1914-18]
war, in the Kingdom of Serbs, Croats and Slovenes, that Slobodan Jovanovi¢
would characterise the legal form of the assembly’s standing orders under
the 1903 constitution as a major departure from parliamentary norms. He
stressed on that occasion, moreover, the importance of the principle of au-
tonomy of the assembly as an organ of government as such, i.e. even in

Greek, Art. 53 of the Romanian and Art. 104 of the Bulgarian constitutions.
In France even at the end of the Second Empire, in 1869, the rule that the
parliamentary chambers decided their standing orders on their own was re-
introduced. Jean Laporte et Marie-Louise Tulard, Le droit parlementaire, Que
sais-je?, Paris 1986, p.32.

358 Ibid., p. 33. In the Third Republic, the freedom of the chambers to decide their
internal organisation and rules of work was practically unlimited. Ibid.

359 Neither the constitution of 1888 nor those of 1901 or 1903 - let alone ear-
lier constitutions - gave the assembly the right to enact its own standing or-
ders. Of all the various drafts of the constitutional order in Serbia in the sec-
ond half of the nineteenth century, only that of the Progressive Party gave the
assembly the right to enact its own standing orders. The Radical constitution-
al draft even placed the enactment of standing orders under the authority of
a Grand constituent assembly. See the section ‘Historical Foundations’. The
Vidovdan Constitution [of 1921] was the first to give this right to the assembly.
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monarchies that do not accept the parliamentary principle of rule. ‘The
independence of every assembly in relation to the monarch presupposes
that the assembly is the master of its own standing orders. What, indeed,
would its autonomy be, if it depended on the monarch for how it should
deal with draft bills — whether, for example, to take them up individually
or en bloc?, asked Jovanovi¢.**

Finally, the unusually great constitutional power of the crown over
the assembly was reflected also in the rules on convening the assembly.
Serbia, like other continental constitutional monarchies, did not adopt
the British system of permanent parliamentary session, but that of reg-
ular annual and emergency convocations. Unlike other states, however,
which followed Belgium in giving the king the right to decide only on
emergency sessions, while adopting for regular sessions the system of
convocation as of right, Serbia — alone of the Balkan states other than Bul-
garia — regulated the right of convening the assembly on the model of the
French constitutional charters of 1814 and 1830, which surrendered this
right wholly to the king.>*' The latter, to be sure, was doubly restricted in

360 S. Jovanovié, ‘Parlamentarna hronika’, Arhiv za pravne i drustvene nauke,
18/1920, pp. 446-7. Jovanovié referred to Adhémar Esmain, according to
whom, he states, an assembly that did not have the right to decide its own
manner of work would not be able to perform its function (p.446). The firm-
ness and passion with which Jovanovi¢ defends here the assembly’s right to
enact its own standing orders is linked to the fact that this text was written as
a critique of the standing orders of the constituent assembly of the Kingdom
of Serbs, Croats and Slovenes, which had been enacted by decree, without
any consultation with the assembly. ‘Not one writer on constitutional issues,
not even in pre-war Germany, felt free to argue that parliamentary standing
orders might be prescribed by royal decree’, wrote an embittered Jovanovié.

361 The formula according to which the king convenes only emergency sessions
of the assembly, while the latter holds regular sessions ‘as of right’ each year
at a specified time unless the king haa already recalled it, has an interest-
ing history. Though part of French constitutional history - defined in the sen-
ate constitution of 1814 (Art. 10) - it became a feature not of the French
but of the Belgian dualistic model, and would return to French constitutional
practice only with the constitution of 1875 (Art.1 of the constitutional law of
16.7.1875). For the senate constitution was never applied in practice, giving
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this regard: first by the rule according to which the assembly was to con-
vene regularly on 1 October each year; secondly by the ban on ending the
regular assembly term before the assembly had passed the budget (Art.
101).%¢? But, as Slobodan Jovanovi¢ explains, the crown’s constitutional ob-
ligation to recall the assembly each year at a specified time did not imply
the assembly’s right to meet at the appointed time even if the king failed
to perform his constitutional duty. The deputies ‘do not enjoy that right
in any event, stressed Jovanovi¢, and ‘the only sanction would lie in the
fact that the incumbent ministers would be accountable for this violation
of the constitution, as indeed for any other ** This last provision could

way soon after its adoption to the constitutional charter of 1814. This charter,
far less liberal regarding the rights of the assembly in relation to the crown,
prescribed that the king was to convene the chambers both regularly each
year and also in emergency sessions (Art.50). The constitutional charter of
1830 regulated this in the same manner (Art.42). However, the Belgian con-
stitution, which became the most acceptable model for the reception of con-
stitutional monarchy on the continent, and which was particularly popular in
the Balkans, did not take over the formula of the French constitutional char-
ters, but the more liberal one of the senate constitution of 1814 (see Art.70).
Of the Balkan constitutions, only the Romanian and the Greek adopted it. The
former stresses that the assembly meets ‘without being summoned’ (Art.95),
while the latter is somewhat contradictory: on the one hand, in Art. 37, it pre-
scribes that the king must convene the assembly each year for a regular ses-
sion, while on the other hand, in Art. 54, it literally repeats the formula of the
French constitution, using the phrases ‘it reconvenes’ and ‘as of right’ (‘se
réunit’ and ‘de plein droit’). Bulgaria, like Serbia, adopted the formula of the
French charters, or the Italian constitution (see Art.127 of the Bulgarian 1879
constitution). Among Serbian constitutional drafts in the nineteenth century,
convening ‘as of right” is envisaged only in the Radical and Progressive con-
stitutional drafts. See the section ‘The Historical Foundations’.

362 According to the constitution of 1888, the regular term had to last at least six
weeks (Art. 102). This change has no particular significance, given that the
assembly’s, or the king’s, budgetary right was under this constitution regulat-
ed in the same way, which means that the budget cannot be brought without
the assembly. This change means only that the king could in principle close
the regular term of the assembly before the end of the six weeks, if the as-
sembly had by that time passed the state budget.

363 Ustavno pravo, p.109.
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be implemented, of course, only after the assembly had met and only if it
decided to charge the ministers with violating the constitution.

3. Other questions

A. THE QUESTION OF MINISTERS
BEING ELECTED DEPUTIES

On the list of departures from parliamentary standards, one might with
some reservations include also the provisions of the 1903 constitution le-
galising ministers who are not parliamentary deputies. The first paragraph
of Art. 134 states: ‘Ministers have the right to attend the assembly, which
is bound to hear them at their request. Ministers may vote in the assem-
bly, however, only if they are also national deputies’ (italics, O.P.). The 1903
constitution did not, therefore, exclude the possibility that ministers might
also be parliamentary deputies (unlike the 1901 constitution, which did so
explicitly); but neither did it prescribe that ministers had to be members
of the legislature, as is the case in British parliamentarism. This formula,
adopted by the 1903 constitution as a solution to the question of the rela-
tionship between a ministerial post and that of a parliamentary deputy, is
characteristic for all continental constitutions of this type.***

This raises the question of whether it is possible to treat the obliga-
tion for ministerial posts to require a parliamentary mandate as a criterion
for the existence of parliamentary government. For most writers this was

364 The rule that ministers may be deputies (or members of the upper house) is
contained in both French acts of 1814 (Art.14 and Art.54), as well as in the
constitutional charter of 1830 (Art. 46). The quoted formulation in the Ser-
bian constitution was taken from the Belgian constitution (Art. 88), however,
and is present in a practically identical form in all Balkan constitutions that
followed the dualistic model, except for the Serbian 1901 constitution, which
prohibits ministers from being members of the legislature (Art. 78), and the
Bulgarian constitution, which says nothing about overlapping functions but
does not prohibit them either. See Art. 78 of the Greek and Art.99 of the Ro-
manian constitutions.
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undoubtedly an important feature of such a system, and some even treat-
ed it as an undeviating rule.*® But there are others who consider this not
to be essential to parliamentarism. Among the latter one should recall the
view of one of the most influential interpreters of classic British parliamen-
tarism, Bagehot, according to whom this rule was undoubtedly customary,
but represented more of a historical fortuity than something deriving from
the nature of the parliamentary system as such.?*® While not wishing to
go further into this issue, one can say the following. The rule that a minis-
ter must also be a member of parliament in a way sublimates the idea of
the relative nature of the principle of separation of powers, characteristic
of the parliamentary system; and in that sense it can be taken as an im-
portant feature of that system. It also underscores the political character
of the ministerial function: elected as a deputy for his political views, the
minister represents his own or his party’s political positions, which is an
important guarantee of his political autonomy in relation to the crown. The
political nature of the ministerial function and of ministerial autonomy are
an important, indeed indispensable, condition of the parliamentary sys-
tem. On the other hand, classic or dualist parliamentarism assumes dual
responsibility; so it is quite logical that the crown should have the right
to have ministers who may not be members of the legislative body. After

365 S. Low, op.cit., p. 49; W.R. Anson, op.cit.,vol.1, pp.5,9; A. Houriou and L. Sfez,
op.cit., p. 125; P. Lalumiére and A. Demichel, op.cit., p. 85. A. Todd believes
that in order to achieve ministerial responsibility before parliament ‘it is abso-
lutely necessary that ministers be chosen from among the members of one
or other of the two legislative bodies’. Op.cit., pp. 37-8.

366 W.Bagehot, op.cit., p. 13. Before the consolidation of the parliamentary prin-
ciple, English parliaments did not favour this practice, given that ministers
were politically responsible only to the king, so that the combination of the
ministerial function and membership of parliament was treated as an exten-
sion of the crown’s influence over the work of the legislative body, an instru-
ment with which the executive sought to secure parliament’s loyalty. S. Low,
op.cit.,pp.19-20; W.R. Anson, op.cit., vol.2, part |, p. 35. At the start of the
eighteenth century, ministers on being appointed by the king had to submit
their parliamentary mandate to the test of a new election. A. Todd, op.cit.,
vol.2, pp. 60-62.
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all, those writers who insist on the rule in question, although they usually
have British parliamentarism in mind, seem to overlook the fact that in its
country of origin this rule refers not only to members of the representative
body — the House of Commons — but also to peers, whose membership of
parliament depends on the will of the king. This is why this British consti-
tutional custom, even if one did not accept Bagehot's view of its historically
contingent nature, could not be automatically transferred to parliamen-
tary regimes in which the legislature is of an exclusively representative
character. It would, therefore, have to be treated as being of secondary im-
portance in such countries, always provided that the British model were
taken as the model and true criterion of parliamentarism — which is what
these writers do. Bagehot's position, after all, appears highly persuasive,
bearing in mind the undeniable fact that the legal nature of parliamenta-
rism is contained in ministerial responsibility before parliament, or rather
before its elected chamber (where two chambers exist), which is possible
irrespective of whether ministers are members of it or not.

Slobodan Jovanovic, taking the view that one of the most important
rules of the parliamentary system was ‘coincidence of the ministerial and
deputy functions, saw the lifting of the prohibition on their coincidence
as proof that the 1903 constitution introduced a parliamentary regime, by
contrast with that of 1901 which rejected one through the prohibition in
question.?* It should be noted here, however, that under the 1903 con-
stitution ministers, as we have seen, did not have to be deputies, so that
suspension of the aforementioned prohibition could not be taken as proof
that the rule which Jovanovic considered to be of greatest importance for
the existence of a parliamentary system had been adopted. Most impor-
tant, it was not adopted in constitutional practice either, since numerous

367 Ustavno pravo, p.307, 312-13. Jovanovi¢ referred here to two, in his view
crucial, rules of the parliamentary regime: the assembly’s right to reject the
budget as such, and the obligation for appointed ministers to be also parlia-
mentary deputies.
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ministers were not deputies. Moreover, they regularly included army of-

ficers, who did not even have the right to vote.>®®

B. INDIVIDUAL OR COLLECTIVE
MINISTERIAL RESPONSIBILITY
The constitution of 1903 departs somewhat from the model in this regard,
though not at the expense but in favour of parliamentary government.
The classic model of constitutional monarchy, in which ministers are seen
as organs of the crown, does not recognise collective, but only individual
ministerial responsibility — with Bulgaria here being an interesting excep-
tion**’ — given that the basic criterion for the responsibility of ministers
is not the political fitness, but the lawfulness of their work. For the same
reasons, the separate function of the prime minister is not institutional-

ised either: he is only primus inter pares, not the responsible bearer of a

policy who, as Capitant would say, ‘holds all government in his hands’*”°

The 1903 constitution endorses in principle this model, given that it views

368 See the section ‘Ministerial Responsibility’.

369 The Bulgarian constitution of 1879 is uniqgue among constitutions drafted
on the Belgian model in that, like the 1903 Serbian constitution, it gives the
crown broader powers than is usual in constitutions of this type, but at the
same time explicitly prescribes the political and hence also collective respon-
sibility of ministers to parliament. According to Art. 153 of this constitution,
the ministers are responsible ‘as a collective’ to the king and the assembly
for all ‘general measures’ which they undertake as an administration, while
remaining responsible as individuals for the work of their individual depart-
ments. This article, whether intentionally or not, is drafted in a manner identi-
cal to Art. 6 of the French constitutional law of 1875 (see also ft.62 on p.63).

370 Quoted in C. Zilemenos, op.cit., p. 44. Zilemenos refers to Greece (but not
Bulgaria) as an exception, stressing, however, that its constitution too fails to
differentiate between the government and its head as a separate institution,
but only refers to them casually. The writer takes as characteristic the exam-
ple of Belgium, whose constitution carefully avoids reference to a ministeri-
al council, and where it ‘has to’ do so, uses the phrase ‘ministers gathered in
council’. Ibid., pp.33, 109, 119, 147. As the most striking example, however,
one might mention here that of Bulgaria, i.e. its 1879 constitution, which as
we have seen introduces the institution of the ministerial council.
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ministerial responsibility before parliament as being only penal, and not
also political, in nature. It is open, however, to the idea of the government
as a collective body, as well as to the specific position of the prime minister
in relation to other ministers. Generally speaking, Serbian parliamentarism
in this regard had a stronger legal grounding than was common among
constitutional monarchies of this type.

The constitution prescribes that ‘the state administration is headed
by the ministerial council, which ‘is composed of ministers appointed to
the individual departments of the administration, and a president of the
ministerial council who may be without portfolio’ (Art. 131).>”* The separate
status of the government’s president is further stressed in the law on the
constitution of the central state administration (Structure of the central state
administration in the Principality of Serbia), which — albeit dating back to
1862, and revised for the last time under the regency constitution in 1899
— formally regulated the ministerial function under the 1903 constitution
too. According to this law, ministers — who are ‘direct organs of the crown’
— are ‘mutually equal, but the crown appoints one of them president of
the ministerial council (Art.15). As such, he chairs meetings of the council
in the king’s absence (Art.15), countersigns all crown acts falling outside
the competence of other ministers, and is generally ‘considered to be the
head’ of the ministerial council (Art. 18). Most importantly, this law also
displays clear indications of collective political responsibility: according to
Art.5, the ministers ‘together compose a cabinet, which represents the gov-
ernment’s unity; so that the advice that ministers give to the state council

is taken as being the advice of the government as a whole.*”

371 Zilemenos argues that even such a term as ‘head of the ministerial council’,
as opposed to ‘prime minister’, suggests the adoption of ministerial respon-
sibility and the prime minister’s separate role. C. Zilemenos, op.cit., pp 26-7.

372 At the time this law was made, the prince shared legislative powers with the
state council, not with the assembly. Under the constitution of 1903, as in
previous constitutions beginning with that of the regency, the council’s leg-
islative role recalled in the quoted article was replaced by the assembly, i.e.
the elected chamber.
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While adopting, in imitation of the Belgian constitution, the model of
a classic constitutional monarchy, the 1903 constitution made significant
departures from it in the sphere of the relationship between the assembly
and the crown, in favour of the latter; it thus brought into question ministe-
rial responsibility before the assembly as the parliamentary principle. It is
similar in this regard to other Balkan constitutions — the Romanian one of
1866, the Bulgarian one of 1879 — but not to the Greek constitution of 1864,
which in this aspect remains faithful to the original. Moreover, though simi-
lar to the Romanian and the Bulgarian consitutions, the Serbian one as we
have seen falls behind even these in this regard. It is here not without signifi-
cance, albeit only symbolic, that the 1903 constitution did not proclaim the
two fundamental political principles on which the Belgian constitution as a
whole rests: the principle of popular sovereignty, and the principle according
to which the legitimacy of royal rule derives solely from the constitution.?”
Despite the fact that it was introduced in a revolutionary fashion, the 1903
constitution instead retained the provision of the 1888 constitution stating
that the king enjoys ‘all rights of state power, and uses these in accordance
with the constitution” (Art. 40).>”* This is yet another of those provisions
that make the 1903 constitution recall a limited rather than a parliamen-
tary monarchy.?” Of the Balkan constitutions, apart from the Serbian only

373 Art. 25 of the Belgian constitution states: ‘All powers emanate from the na-
tion. They are used in accordance with the constitution.” Art. 78, on the other
hand, stipulates: ‘The king has no rights other than those prescribed by the
constitution or by laws enacted in accordance with it.” In Serbian constitution-
al history, only the Radical Party’s constitutional draft of 1888 contains the
principle of popular sovereignty as a basic constitutional principle. See the
section: ‘Historical Foundations’.

374  For the inappropriateness of keeping such a principle in a constitution enact-
ed by revolutionary means, and one that effectively established royal rule it-
self, see the section ‘The Political Foundations’, pp. 108-9.

375 For a differing view, see D. Tasi¢, Lhistoire constitutionelle de la Serbie, pp.
234-5. Comparing it with the regency constitution, which according to him
introduced constitutional monarchy, Tasi¢ describes the 1888 constitution as
one typical for a parliamentary monarchy.
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the Bulgarian failed to adopt the provisions of the Belgian constitution pro-
claiming the aforementioned principles, whereas the Romanian and Greek
constitutions repeated them almost word for word.*”®

The reservations regarding the parliamentary system of government
contained in the 1903 constitution — predominance of the executive over
the legislature in budgetary powers; significant limitation of parliament’s
autonomy — are similar in nature to those displayed in the 1901 constitu-
tion, albeit not to the same extent. Like other, earlier Serbian constitutions,
that of 1903 did not measure up to the classic model of constitutional
monarchy, primarily though not exclusively because it failed to transform
the assembly’s budgetary power into the ultimate instrument that the
legislature can use to force a non — responsible government to retreat,
something without which — at least in theory — there is no parliamentary
government.*”” This is important to stress, given that the constitution of
1903, i.e. that of 1888, is regularly cited as the one that adopted the prin-
ciple of parliamentary rule, while the constitution of 1901 is presented as
one that rejected this principle.’”®

376 See articles 21 and 24 of the Greek constitution and articles 31 and 96 of
the Romanian.

377 The constitution of 1921, based on a draft produced by N .Pasi¢’s government,
did not do so either. The Vidovdan constitution did remove the limits on the
assembly’s autonomy - by depriving the king of the right to postpone the as-
sembly and to sanction the assembly’s standing orders - but it retained the
crucial limitation of the assembly’s power, the one that brings parliamenta-
ry government into question: the right of the crown to extend the budget be-
yond the expiry of the financial year without its consent.

378 Inlegal literature, see for example S. Jovanovié¢, Ustavno pravo, p.307; Drago-
slav Jankovi¢ and Mirko Mirkovi¢, DrZavotvorna istorija Jugoslavije, p.138;
Dragos Jefti¢ and Dragoljub Popovi¢, Pravna istorija jugoslavenskih naroda,
Belgrade 1996, pp. 153-5, 166. It should be stressed that this legal-histori-
cal literature bases its conclusions on an overall scrutiny of the texts of these
constitutions, and above all on the above-mentioned provisions regarding the
relationship between membership of the assembly and of the government,
and the assembly’s right to reject the budget in principle: provisions that un-
doubtedly indicate an important difference between the 1901 constitution,
on the one hand, and those of 1903 and 1888 on the other, as described
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Il THE ELECTORAL SYSTEM

Forced to accede to the return of the 1888 constitution, the Old Radicals
found themselves for the second time in a situation in which they, as the
strongest party, were forced to accept the principle of proportional rep-
resentation that in 1888 they had viewed as their great concession to the
smaller parties and their sponsor, King Milan. The constitution of 1888,
moreover, not only made this rule mandatory, but also prescribed a sys-
tem of exceptionally high proportionality by specifying the manner of
distribution of seats. The 1901 constitution had suited the Old Radicals far
better: apart from the principle of electoral lists, this constitution —in line
with European constitutional standards — left all other issues concerning
the electoral system to the legislators.*”

Though forced to abandon the 1901 constitution, the Old Radicals
were not ready to give up on removing proportionality from the constitu-
tion, which they saw — especially after the fraying of party unity in 1901
— as their supreme political interest.>® Enjoying strong majorities in both
chambers of parliament, holding the posts of president of both consti-
tutional committees — assembly (Petar Maksimovic) and senate (Nikola
Pasic) — and additionally utilizing the great speed with which decisions on
the new constitution were being made, they succeeded — with an insertion
and a few omitted sentences in the relevant articles of the constitution —in
fundamentally altering the electoral system prescribed by the 1888 con-

above. But the historiographical literature is as a rule uncritical in its judgment
of these constitutions, or rather in particular of those of 1888 and 1903. For
example, the latter is cited as a constitution that established the superiori-
ty of the assembly over the king (M-H Coppa), and ‘introduced British parlia-
mentarism’ and ‘recognised general male suffrage’ (Coppa, op.cit. p.452; D.
Dordevié, Ogledi, p.126; M. Protié, op.cit., pp 99-100).

379 See Art.65 of the 1901 constitution.

380 See on this Zivojin HadZi¢, Parliamentary proceedings, emergency session of
1906, 11.7.1906, p.147.
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stitution and suspending in reality, albeit not nominally, the system of
proportional representation.

According to both the 1903 and the 1888 constitutions, deputies are
in principle elected in accordance with the system of proportional repre-
sentation. Votes are cast for electoral lists containing the same number of
candidates as the number of deputies to be elected by an electoral unit.
The electoral units are 17 districts, in each of which 4,500 taxpayers elect
one deputy, or two if in the given district the surplus number of taxpay-
ers exceeds 3,000; and 24 towns as listed in the constitution, with Belgrade
electing four deputies, NisS and Kragujevac two apiece, and the rest one
each. With the exception of towns electing one deputy, to which a two-
round first-past-the-post system applies, seats are distributed in accordance
with a largest remainder system, by means of a quotient calculated by di-
viding the total number of voters by the number of deputies elected in the
given electoral body (Hare’s [Single Transferable Vote] system). The num-
ber of seats won by each list is equal to the number of multiples of the
quotient contained in the votes cast for it. If after this some seats remain
unallocated, they are added in order to lists with remaining votes closest
to the quotient.?® Lists are strictly bound, and seats are distributed begin-
381 As noted by Vasa Jovanovié, the electoral system adopted in the 1888 con-

stitution was ‘one of many nameless systems’ and cannot be identified with
Hare’s system, given that in the latter the voter himself decides the order of
candidates on the list. According to Jovanovié, ‘our system’ was presented for
the first time in the journal Moniteur. Vasa Jovanovi¢, O birackom pravu. Kon-
ferencija odrZana u klubu beogradskih radikala 23.X.1919, Belgrade 1920,
pp. 24-5. The only thing that these systems have in common is the way the
quotient is calculated, which is why the Serbian system is called Hare’s system
in the Serbian literature. M. Popovi¢, Poreklo i postanak, p.112. Following the
adoption of the 1888 constitution and before the electoral law was passed, the
constitutional committee sent its ‘special envoys’ - Milan Milovanovic, Zivan
Zivanovié, Andrija Dordevi¢ and Jovan Djaja - to Denmark, Belgium, France
and Greece ‘to study in depth the electoral system in countries with a simi-
lar or identical one to the electoral system adopted by the new constitution’.
Branic, vol.3/1889, p.63. However, judging by the report submitted by J. Djaja

and A. Dordevi¢, who were sent to Greece, the ‘envoys’ spent more time stud-
ying ways of ensuring the correctness of the electoral exercise, and especially
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ning with the candidate at the top of the list and then in order, until the
number of its seats is complete. So the voters cannot influence the priority
among the candidates on a list, which means that it is parties rather than
individuals that are being chosen.*®

The proportional nature of the electoral system was already infringed
in several ways under the 1888 constitution. First, in towns electing one
deputy, of which there were 21 according to the constitution, a two-round
first—past-the-post system was used. Secondly, qualified candidates, two
per district, were elected separately. As a result, the number of seats in
each electoral district, which in any case was relatively small (7 on aver-
age), on calculating the electoral quotient for the remaining deputies was
reduced by two — the number of qualified deputies. Thus the distribution of
seats, though based on proportional representation, was conducted within
small groups of deputies (3—4 on average), which reduces in principle the

the guarantees on the part of the police authorities for a free vote, than the
system of distribution of seats, which in any case had already been regulated
in detail by the constitution. Koncept izvesStaja J. DZaje i A. Dordevic¢a preds-
edniku Ustavotvornog odbora J. Risti¢u o izbornom zakonu u Grékoj, kamo su
bili poslati Risticevom odlukom od 13.I. 1889, ASANU, 13683.

382 See Zivojin Ristié, Izborni zakoni Srbije, Belgrade 1935, pp. 112-13, 137;
S. Jovanovic¢, ‘Parlamentarna hronika’, Arhiv za pravne i drustvene nauke,
19/1921, pp. 59-60. There were instances in practice where the parties
neutralised this limitation of the voters’ freedom by their candidates agreeing
among themselves to give a seat won in line with the order on the list to the
candidate with the greater number of votes in their district. See report of the
local committees of the Independent Party to Lj. Stojanovié, ASANU, 12850,
12193/2.
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proportionality of the list system.?® Nevertheless, as we shall see, the sys-
tem’s degree of proportionality was very high.?**

Identical up to this point to the 1888 constitution, the constitution
of 1903 considerably diverged from its model in the subsequent electoral
provisions. We are referring to two changes envisaged in articles 92 and
99 of the 1903 constitution. Following a proposal by the president of the
constitutional committee Petar Maksimovi¢, Art. 92, which regulated the
distribution of seats, was amended with the rule that votes cast for lists
that failed to reach the quotient should be added to the list with the great-
est number of votes.*® In this way lists without the quotient, which in
principle remained without a seat under the old system too, in the new
constitution also lost the possibility of winning a seat in an eventual distri-
bution of the remaining mandates, if the number of votes they had gained
came closest to the quotient. For, according to the new system of allocation
of seats, the votes they had won did not remain theirs, but were given to
the largest party. In line with this change, the law on the election of na-
tional deputies of 1890, or rather1891, resuscitated in the 1903 constitution,
was likewise revised, by adding a note to Art. 86 — which of itself does not

383 The basic rule in systems based on electoral lists - in other words, systems
based on proportional representation - is that the greater the electoral unit,
i.e. the greater the number of deputies a unit elects, the higher the degree of
proportionality. Richard Rose, ‘Choice in Electoral Systems: The Political and
Technical Alternatives’, in Studies in Public Policy, n0.108, Glasgow 1982,
p.19. Rose includes among small electoral units those which give 5-6 dep-
uties (p. 25). Following the end of the Balkan Wars, the Socialist deputy D.
Lapcevié stated, in response to demands for revision of the electoral system,
that his Social-Democratic Party would propose a system based on a single
list for the whole country. Lapéevi¢ declared this in response to rumours that
the Radical Party intended to propose an electoral system based on districts
of one deputy apiece, i.e. a first-past-the-post system. Parliamentary proceed-
ings, 1913-1914, 25.2.1914, p. 1037.

384 See the section ‘Parties and elections’.

385 The Old Radical Petar Maksimovi¢ was president and rapporteur of the con-
stitutional committee. On the making of this rule, see the testimony of J.
Avakumovi¢, who writes that he argued against this change believing it to be
unfair. Memoari Jovana Avakumovic¢a, ASANU, 9287/B, p.76.
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envisage any such transfer of votes — referring it to the relevant Art. 92 of
the new constitution.*®® Thanks to this provision, the electoral system es-
tablished by the 1903 constitution is described in the Serbian literature as
the worst of all proportional systems; the political opposition — above all
the Progressives and Liberals, later also the Independents — saw it as ‘cyni-
cism, ‘sheer theft of votes, ‘proof of the Radicals’ Jacobinism, and judged
it to be ‘foul’ and ‘immoral’*®” Andra Dordevi¢ considered the rule on the
transfer of the small parties’ votes to the strongest party as one that ‘dis-
figured the wonderful achievement of modern constitutional law, which is
the theory on representation of the minority in parliament. The provision
negates the very idea of law.?®® Others — such as Stojan Novakovi¢, Sto-
jan Ribarac, Svetomir Nikolajevi¢ — insisted that this ran against the very
decision of the constituent assembly of 2 June 1903 to restore the 1888
constitution with amendments that would not question its principles.®®

386 For the text of this law see Zbornik zakona i uredaba u Kraljevini Srbiji, vol.58
(1903), Belgrade 1905, pp. 599-649.

387 Mihajlo Petrovi¢, O proporcionalnom predstavnistvu, Belgrade 1936, p.15;
Parliamentary proceedings, emergency session of 1908, 12.7., p.124; Nedelj-
ni pregled, nos. 6,10,11,15/1908; Odjek, n0.139/8.6.1908; Velislav Vulovi¢,
‘Povodom izbora narodnih poslanika’, Misao, 8/1922, pp. 454-6. Another
stringent critic of the system was Z. Perié; see introduction to Sv.M.Grebenac,
Iz srpskog ustavnog prava, Belgrade 1910, p.13. S. Jovanovi¢ also stressed
its unfairness in ‘Parlamentarna hronika’, Arhiv za pravne i drustvene nauke,
18/1920, p. 212.

388 Parliamentary proceedings, 1905-1906, 18.10.105, p. 199. Dordevi¢ be-
lieved that this (though not only this) made revision of the constitution ‘abso-
lutely necessary’.

389 S.Novakovi¢ and S. Ribarac, Parliamentary proceedings, 1905-1906,
1.12..1905, pp.832,834; S.Nikolajevi¢, Parliamentary proceedings, 1905-
1906, 11.10. 1905, p.97. Many Old Radical deputies recognised that this was
a ‘radical change’, and that it was ‘the basic principle of the constitutional
change of 1903'. Unlike the representatives of the minority, they naturally ap-
proved of this basic change, finding its legitimacy in the fact that in 1888 the
system of proportional representation had been imposed on the Radical Par-
ty. See, for example, llija lli¢, Parliamentary proceedings, 1909-1910, 12.5.
and 15.5. 1910, pp.2986, 3135-6.
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The authors of this innovation, the Old Radicals, rejected all these ob-
jections, arguing that the representatives of the minority had agreed to it
in the constituent assembly, and that the debate on this issue had ‘ended
in agreement and unanimity, which was in fact true: during the discussion
of the details, no one in the assembly or senate had made any criticisms
of the read Art. 92.”° However, the leader of the Liberals, Ribarac, asserted
that before the opening of parliament on 1 June there was a ‘conference of
the assembly and the senate’ at which a commission was elected with the
task of revising the 1888 constitution. According to Ribarac, the commission
did so during the night of 1 to 2 June, on which occasion the constitutional
provision on the distribution of seats was ‘not even brought up’ The for-
mal constitutional proposal was made ‘on the next day, when the senate
and the assembly appointed a committee to study the proposal, but ‘ no
account was given ... of what the commission had done during the night .
This is how the new constitution with the new electoral law emerged’ ar-
gued Ribarac, thus revealing the attempt to decide the constitutional issue
before parliament was convened, but without explaining why there were
no reactions in the constituent assembly to the proposed wording of Art.
92 of the new constitution.*”

The other change that the 1903 constitution introduced in the sphere
of the electoral system dealt with the choice of qualified deputies, regulated
by Article 99 of the constitution. Whereas the first paragraph of the cor-
responding Art. 100 of the 1888 constitution had prescribed that, in each
district, two of the elected deputies had to have special, constitutionally
defined qualifications, the first paragraph of Art. 99 of the 1903 constitu-
tion stated only that ‘every list of candidates in an electoral district must
contain two individuals’ who in addition to general conditions have to sat-
isfy also special ones, namely to be graduates of a university or equivalent

390 Ljuba Jovanovié, Parliamentary proceedings, 1909-1910, 12.5. 1910, p.2993;
0 izboru kralja, pp.61,152. Novakovi¢ and Nikolajevié, it is true, had not at-
tended the constituent assembly, but Dordevi¢ had done so.

391 Parliamentary proceedings, 1905-1906, 1.12.1905, p. 834.
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high school’ (italics, O.P.).>” The last paragraph of the 1888 constitution,
which had stipulated that qualified candidates were to be elected in the
same way as ordinary ones but separately from them, was simultaneously
deleted; in other words, the paragraph envisaging a quotient also for the
election of qualified candidates — one calculated in the same way but sep-
arately for each of the two types of candidate — was deleted. However, by
contrast with the provision for adding votes in Art. 92, these innovations
were ignored during the harmonisation of the electoral law with the new
constitution, and the legal provisions dealing with separate calculation of
the quotient for the election of qualified deputies remained intact.>® Article
99 of the new constitution was thus interpreted as if its text had under-
gone no change in relation to Art.100 of the 1888 constitution. It should
be noted that this was done by the government itself, without the assem-
bly, because the electoral law of 1890 was not restored in a regular, legal
manner, but administratively, by having it published in the official Srpske
novine [Serbian Journal].***

This caused many lengthy debates on whether retention of the double
quotient was constitutional or not. It was a question of how to interpret Art.
99 of the 1903 constitution: whether omission of the last paragraph of Art.
100 of the 1888 constitution in the constitution of 1903 meant opting for
a single quotient, or whether the reasons for deleting the given paragraph
were of a different nature; whether the change in the first paragraph of the
contested article was proof that the constitution makers had dropped the
compulsory election of qualified deputies — which is why by deleting the

392 The first paragraph of Art. 99 of the 1903 constitution states: ‘On every can-
didate list of an electoral district there must be two persons who, in addition
to the other constitutional conditions common to all deputies, must fulfill also
this special condition...”. The first paragraph of the 1888 constitution differed
only in the following: instead of ‘on every candidate list’ it read ‘among the
deputies’.

393 In order to secure the election of qualified deputies, the lists were divided into
two parts, leading to de facto parallel elections: for ordinary and for qualified
deputies.

394 Z.Ristié, op.cit, p.5.
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last paragraph they introduced a single quotient, thus making the elec-
tion of qualified deputies depend upon their place on the lists and upon
the number of votes that the lists won — or whether the revised text of the
first paragraph was unconnected with the deletion of the last one and in
no way called into question the compulsory election of qualified deputies
in the new constitution too.

This was one of the most contested legal-political issues in this pe-
riod, because not only did the fate of the highly unpopular institution of
qualified deputies depend upon its outcome, but so too did the size of the
electoral quota, hence the degree of proportionality of the electoral sys-
tem. For the calculation of a single quotient lowered the electoral quota,
and increased the chances of the small parties to reach it. This was true
not only in regard to ordinary, but also and especially qualified, deputies.
With retention of the double quotient, which for their election would al-
ways be one half plus one, they could never be elected on the small parties’
lists. In short, opting for or against a single quotient meant in fact opting
for or against proportionality, which assumed also a corresponding man-
ner of solving one of the most important questions of the parliamentary
system of government: the question of forming a government. In addi-
tion, the interpretation of Art. 90 opened up also the question of survival
of the institution of qualified deputies, which was viewed as a substitute
for a second parliamentary chamber. As we shall see, this latter further
complicated the conflict over interpretation, and further underlined its
politicised nature.

Due to the political implications of these issues, and given that the
electoral system could not be changed by legislation, the interpretation of
this constitutional article acquired great importance in Serbian political life.
This lasted in the main up to 1910, when amendments to the electoral law
were adopted which, despite the existence of a strong current in favour of
a single quotient and the widespread belief that the double quotient was



Legal Foundations

unconstitutional, confirmed the status quo and largely removed the issue
from the political agenda.?”

Three different interpretations were to be found among the various
opinions expressed in regard to Art. 99. According to one of these, the con-
stitution prescribed the obligatory election of qualified deputiesm and two
quotients; according to another, the constitution retained only obligatory
election, but not the double quotient; according to yet another, the con-
stitution adopted only obligatory candidacy, but not obligatory election
of qualified candidates, and consequently prescribed a single quotient.

One of the most ardent advocates of the first view was Milan Markovic,
whose treatise One or Two Quotients?, published on the eve of the elections
of 8 September 1903, was among the first to place this issue before schol-
arly or expert circles. Referring to views already heard in the constituent
assembly, that the constitution was undecided in regard to the quotient,
Markovic firmly rejected these as erroneous and concluded as follows: the
constitution does not speak about the number of quotients, but about
how to calculate the quotient. Given, however, that Art. 99 prescribed that
each electoral district had to elect also two qualified candidates, and that
the quotient furthermore was determined by the number of deputies, it
was clear that according to the constitution there were two quotients, as
the electoral law expressly stated.?”

Markovic thus interpreted the first paragraph of Art. 99 as prescribing
the obligation of actual election, and concluded from it that this assumed
a separate quotient for the election of qualified deputies. Since he did not
offer any explanation for this, it remains unclear why Markovic¢ felt able to
interpret as obligatory election a formulation that speaks unambiguously
only about obligatory candidacy.

395 See Law on the Election of National Deputies, Preciséeni zbornik, henceforth
1910 election law, pp. 33-58.

396 M. Markovié, ‘Jedan ili dva kolicnika?’, Glas prava, sudstva i administracije,
11/1903, pp. 817-18.
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Slobodan Jovanovi¢ argued in similar vein, but with an explanation.
In his textbook Constitutional Law, he stated the view that the last para-
graph of Art. 100 of the 1888 constitution was removed in order to make
the constitution fully consonant with the electoral law. For under the 1888
constitution, Jovanovic¢ argued, the rule on the separate election of quali-
fied deputies was frequently interpreted as an obligation to cast two balls,
and there were even demands in this regard that the electoral law prescrib-
ing that only one ball be cast should be changed. In order to avoid further
disputes over the number of balls, the 1903 constitution makers deleted the
paragraph on separate voting from the relevant article of the 1888 constitu-
tion, thus aligning the new constitution with the electoral law.*” Jovanovi¢
backs his interpretation of Art. 99 of the constitution with the assertion that
the assembly did not accept the argument in favour of a single quotient,
which some members of the electoral committees put forward in connec-
tion with the elections held in September 1903.>” The assembly did not do
so, Jovanovi¢ explained, because it took the view that two quotients were
‘evidently assumed; since otherwise it would not be possible to ensure the
election of qualified deputies.?”? Jovanovi¢'s explanation does not contain
explicit support for or rejection of obligatory election or a single quotient;
but it is clear from his interpretation of the motives that led the 1903 con-
stitution makers to erase the last paragraph of the relevant article that he
viewed obligatory election as given. This is confirmed by his subsequent
account, given in 1913 when explaining the assembly’s decision in 1910
to retain the double quotient when passing amendments to the elector-
al law. According to Jovanovi¢, the assembly was unable on that occasion
to find ‘anything that would better agree with the constitution than two
quotients. When asked whether two quotients were in agreement with the

397 S. Jovanovié, Ustavno pravo, pp. 83-4. Jovanovi¢ himself advocated voting
with two balls, believing that in this way the provision on separate voting would
be realised and the election of qualified candidates secured.

398 See on this the report of the committee for scrutinizing deputies’ credentials
in Parliamentary proceedings, emergency session of 1903, 20.9., p. 3 ff.

399 Ustavno pravo, pp. 90-91.
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constitution, Jovanovic gave a positive answer, which he reached by a his-
torical interpretation of the institution of qualified deputies. Starting from
the undeniable decision of the 1888 constitution makers to make election
of the latter compulsory, as well as from the fact that the provisional elec-
toral law of 1889 prescribed even casting two balls, he concluded that ‘one
can say for certain’ that the decision in favour of having the qualified can-
didates separately elected had been a constant ‘since the very first draft of
the existing constitution’** He repeated in this regard as a ‘perfectly possi-
ble supposition’ that the ‘true intention’ of the 1903 constituent assembly
in removing the last paragraph of the contested article was ‘not to do away
with two quotients, but to do away with two balls.*"

Jovanovi¢'s explanation is questionable for several reasons. First, it
deals with only one part of the argument offered by the opposing view:
the one referring to the fact that Art. 99 omits the last paragraph of the
corresponding article of the 1888 constitution, which prescribes the sepa-
rate election of qualified deputies. Just like the aforementioned Markovic,
he says nothing about the second alteration of the disputed article, con-
tained in its first paragraph, which speaks not about obligatory election
but about obligatory candidacy. Yet it was this that explains the removal
of the last paragraph of Art. 100 of the 1888 constitution, thus making su-
perfluous any further search for the reasons for this measure outside the
text of the 1903 constitution itself.

Secondly, the hierarchy of normative acts assumes harmonisation of
laws with the constitution, not the other way round, and it is not clear why
the constituent assembly, however much it behaved like a sovereign body,
failed in this concrete case to take into account this rule when, instead of
removing the whole paragraph and thus creating a new source of conflict, it

400 On the dilemmas during the drafting of Art.100 of the 1888 constitution and
the corresponding article of the electoral law in the period 1889-1890, and
linked to this how to understand the rule on ‘separate voting’ and the argu-
ments for and against two balls, see at length Mihailo lli¢, ‘Kvalifikovani pos-
lanici’, Misao, 14/1924, pp. 385-9.

401 ‘Parlamentarna hronika’, Arhiv za pravne i drustvene nauke, 15/1913, 57-63.
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could have specified in a few words the number of balls already prescribed
by law, thereby removing any dilemma in this regard.

Furthermore, Jovanovi¢'s interpretation of the motive or ‘true in-
tention’ of the constituent assembly in making this change is in direct
contradiction with the interpretation of Art. 99 of the constitution provided
by the president and rapporteur of the assembly’s constitutional com-
mittee, Petar Maksimovi¢. Responding to the complaints of some Radical
deputies who were unhappy that the new regime had also retained the
institution of qualified deputies, Maksimovic replied that, by contrast with
the 1888 constitution, election of qualified deputies was not compulsory
under the new constitution.*”

Finally, the assertion that the assembly of 1903, convened after the
first elections under the new regime, believed that two quotients were ‘evi-

dently assumed’ is quite untenable. During the debate on the report of the

credentials committee, numerous speakers advocated a single quotient.*®

402 Maksimovi¢ was explicit: ‘It says here that two persons must be qualified, but
not that they have to be elected.’ O izboru kralja, pp.33, 63-5. The Independ-
ent Party deputy Milan Arsenijevi¢, one of the few deputies who raised the is-
sue of the principle on retaining the institution of qualified deputies, referred
subsequently, in a discussion of the report of the credentials committee af-
ter the 1903 elections, to this interpretation of Art. 99 on the part of the rap-
porteurs and ‘some honourable deputies’. Parliamentary proceedings, emer-
gency session of 1903, 20.9. 1903, p. 17. It may be relevant to note here that
the constitution of 1901 likewise envisaged the obligatory candidacy only of
qualified deputies. This particular constitution insisted that, among the can-
didates placed on a district list, only one had to have special qualifications.
Art. 65 of the 1901 constitution.

403 Allthe Liberal deputies and the occasional Progressive were in favour, but not
a single Old Radical. The Progressives had only one deputy in this assembly,
Stojan Novakovié, who remained silent. The Liberal deputy Dimitrije Masi¢
asked, for example: ‘whence comes the idea found among the district elec-
tion committees to separate the quotient for qualified deputies? The constitu-
tion is so clear that even schoolchildren could understand it.” Parliamentary
proceedings, emergency session of 1903, 20.9.1903, pp. 3-19. This issue
was disputed among the assembly deputies, and even among members of
the credentials committee, not only during the first but also in later elections.
See, for example, the report of the credentials committee after the elections
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In addition, the interpretation of Art. 99 as favouring double quotients was
contested by the government too in this assembly, soon after the election.
This was done at the end of 1903 by the interior minister Stojan Proti¢, who
submitted a proposal for changes to the electoral law on the grounds that it
should be harmonised with the constitution; demanding a single quotient,
he put forward the view that the 1903 constitution makers had probably
intended ‘to remove the special provisions for the election of qualified
candidates’. Professing the belief that it was ‘inopportune’ to ‘encourage
division between the intelligentsia and the people, and thereby declaring
himself implicitly against qualified deputies, he argued that a separate
quotient was not justifiable also because it was ‘so large that the opposi-
tion would never be able to reach it’ At this time the state council too held
the view that the electoral law was not in accordance with the constitution;
in its opinion on the proposed law — given to the assembly on 10.12.1913
—it stated categorically that in regard to qualified candidates Art. 99 of the
1903 constitution ‘demands only their candidacy, not their election, which
was why ‘the provision of Art. 100 of the 1888 constitution on the separate
election of qualified candidates was abolished. It was necessary, therefore,
ncessary to harmonise the electoral lawn elections ... with the aforemen-
tioned constitutional changes.** The debate on Proti¢’s draft bill was not
completed during that particular parliamentary term, and when changes
to the electoral law were once again placed on the assembly’s agenda in
1909, Proti¢ as we shall see advocated the opposite view — not dealing with
the legal aspect of the issue, which did not then interest him, but openly
defending his party’s interests.

Markovi¢ and Jovanovi¢ were not alone in interpreting the first par-
agraph of Art. 99 of the constitution in the sense of obligatory election

of 1905. Parliamentary proceedings, emergency session of 1905, 25.7.1905.

404 The elections were held on 8.9.1903. Proti¢ sent the draft law on amendments
to the electoral law to the state council on 13.11.1903. The state council, in
order to ensure at least ‘the likelihood of election’, proposed that qualified
candidates be placed in the second and third places on the district list. Par-
liamentary proceedings, 1903-1904, pp. 378-9.
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of qualified deputies.*”® On the contrary, this was done also by the most
prominent known advocates of the view that the double quotient was ,
including in particular Zivojin Peri¢ and Svetozar Grebenac.** As political
supporters of the minority, they saw in the single quotient a way of neu-
tralising to some extent the system’s lack of proportionality, which greatly
favoured the strongest party. However, apart from an evident party interest,
their position on this issue was backed up also by legal arguments. The for-
mulation of Art. 99 of the new constitution really did not offer grounds for
deriving the double quotient from the constitution makers’ intention, nor
was this view supported by interventions in the constituent assembly. At-
tacking the double quotient, they argued rightly that the new constitution
had introduced ‘a new proportional system’ According to the old system,
in other words, the high, double quotient had neutralised the advantage
for small parties that the largest remainder system provided; in the new

405 Mihailo lli¢, who wrote about this after the First World War, fully agreed with
Jovanovié’s interpretation, which he treated as authoritative. ‘All those who
thought that the disappearance of the provision for separate elections meant
also the disappearance of two quotients took as their starting point the fact
that this provision had established their existence.” That, however, ‘was not so
... because the two quotients derive from the constitution independently of the
provision for separate elections.’, lli¢ argued. Like S. Jovanovi¢, he too sought
to explain this issue by historical reasons, and like him he referred only to the
deletion of the last paragraph of the disputed article, but not to the changes
in its first paragraph. M. lli¢, op.cit., especially pp. 389-90. Given their iden-
tical arguments, all criticism directed at Jovanovi¢’s explanation applies also
to that of Ili€. It should be said, nevertheless, that when explaining the ques-
tion of qualified deputies in Serbia in this way, lli¢ was not expressing his own
views in principle on this institution. Writing on whether qualified deputies
should have a place in the constitution of the Kingdom of Serbs, Croats and
Slovenes, he concluded that this would run against the principle of equality
before the law and the principle of electoral freedom. Ibid., p.396.

406 S. Grebenac, ‘lzmene u izbornom zakonu’, Nedeljni pregled, 37/ 11.10.1909,
p. 547 and 9/1.11.1909, pp. 580-81; S. Grebenac, Iz srpskog ustavnog pra-
va, Belgrade 1910, pp. 48-9; Zivojin Peri¢ in his introduction to Grebenac’s
book, p. 13; Nikola Isailovié, Nedeljni pregled, 12/1908, pp. 202-4. See also
the debate on the electoral law amendments in the assembly in May and June
1910, during which Andra Bordevi¢, among others, argued in favour of a sin-
gle quotient and retention of the obligatory election of qualified deputies.
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system, meanwhile, the lower, single quotient neutralised the provision
for transferring the votes of small parties to the largest one.*” This is why
the new constitution removed the last paragraph of the contested article
demanding separate election of the qualified deputies.

However, the nature of the double quotient derived even more con-
vincingly from the formulation of the first paragraph of the disputed article
of the new constitution than from the fact that the provision on separate
elections had been removed. For, in contrast to the 1888 constitution, the
paragraph in question did not provide for obligatory election of the quali-
fied deputies, but merely for their obligatory candidacy. Nevertheless, the
above-mentioned group of scholars, supported by all the politicians of
the Progressive and Liberal parties, firmly held to the view that election
of the qualified deputies was obligatory according to the new constitution
too. They saw a way to ensure this with a single quotient in placing candi-
dates with special qualifications at the head of the electoral lists,**® which
—given the order of distribution of parliamentary seats within a single list
— worked against candidates lacking such qualifications.*”

Why did the 1903 constitution makers, insofar as they wished to retain
obligatory election of the qualified candidates, opt for the aforementioned
change to the text of the disputed article, rather than remove its last para-
graph while leaving the first unaltered? What was the actual meaning and
reason behind the changed text, and how was it possible to overlook the
evident logical compatibility between the altered text of the first and the

407 S. Grebenac, ‘Izmene u izbornom zakonu’, Nedeljni pregled, 37/11.10.1909,
p. 547. See also Nedeljni pregled, 6/21.2.1910, p. 83.

408 S. Grebenac, ‘Izmene u izbornom zakonu’, Nedeljni pregled, 37/11.10.1909,
p. 547, and 39/1.9. 1909, pp. 580-81. Also Grebenac, Iz srpskog ustavnog
prava, pp. 48-9; Z. Perié in the introduction to Grebenac’s study, p.13. This
was the view also of the state council, when in 1909 it submitted to the assem-
bly its view on the proposal to amend the electoral law, contrary to that of the
state council in 1903. Parliamentary proceedings, 1909-1910, |, 23.10.1909,
p.239.

409 This was one of the arguments put forward by S. Proti¢ against this system in
1910. Parliamentary proceedings, 1909-1910, 17.5.1910, p.3144.
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removal of the last paragraph of Article 100 of the 1888 constitution? None
of the above-mentioned writers tried to answer these questions.

Advocating an electoral system which, in addition to protecting mi-
nority parties, would also ensure representation of the intelligentsia as a
substitute for a second chamber — something that they all wished to see —
supporters of the argument for obligatory election of the qualified deputies
relied on political rather than legal arguments.*® One of the most active of
them, Svetozar Grebenac, went so far as to conclude that ‘the constitution
evidently values the qualified deputies more highly.*"" In sum, the posi-
tion of this group of experts and politicians only partly agreed with the
constitution, and was guided as much by political interests as that which
denied that the new constitution changed anything with respect to elec-
tion of the qualified deputies.

Following am initial and very brief commitment to solve this issue at
the level of the constitution, the Old Radical majority, as indicated above,
itself became the guardian of the institution of qualified deputies, or rather
of their obligatory election. Their primary reasons, however, were quite dif-
ferent from those that guided the minority. What the Old Radicals wanted
was retention of the double quotient, which was naturally impossible with-
out the qualified deputies.

The pro-Radical electoral body did not favour the institution of quali-
fied deputies, and one might often hear condemnation in the assembly
of its retention by the new regime, especially in the first years after the
coup. When explaining his proposal for harmonising the electoral law

410 Endorsing the interpretation of the constitution in favour of the obligatory elec-
tion of qualified deputies, Z. Perié explicitly gave as his reason the need ‘to al-
leviate the damaging consequences of the absence of a senate’. He went so
far as to conclude from the provisions on the legislative function of the state
council that the constitution-makers had shown ‘a lack of confidence’ in a sin-
gle-chamber legislative body, and that it was logical, therefore, that it should
seek to compensate for the absence of a second chamber by way of the elec-
tion of qualified deputies. Introduction to S. Grebenac’s study quoted above,
p. 19.

411 Nedeljni pregled, 39/1.10.1909, p. 576.



Legal Foundations

with the constitution, Proti¢ put forward in addition to legal reasons also
a political rationale against separating the intelligentsia from the popula-
tion, which conformed to his party’s mood. The lowering of the electoral
quota brought about by the single quotient went against the interests of
his party; but for Proti¢ this was an acceptable sacrifice, because the uni-
ty broken in 1901 had just been restored within the Radical Party. With
the support of three quarters of the electoral body, the Radicals were in a
position to accept a lower quotient without undue fear that this would en-
danger their numerical majority; while, at the same time, by suspending
‘the division between the intelligentsia and the people’ —in Proti¢’s words
— they increased their political credibility among the broad mass of the
electorate. In the meantime, however, the party had split irrevocably; and
Proti¢’s Old Radicals, faced with the problem of securing a parliamentary
majority, became even more committed to a first-past-the-post system.**
Consequently, instead of abolishing the institution of qualified deputies,
they accorded priority to a higher electoral quota, which in turn could be
secured only with the double quotient, hence with the retention of obliga-
tory election of the qualified deputies.*

That it was the quotient rather than obligatory election which most
concerned the Old Radicals was proved on the occasion of the adoption
of amendments to the electoral law of 1909-1910. The Old Radical in-
terior minister in the Radical-Independent coalition government, Ljuba
Jovanovi¢, submitted a draft bill to the assembly designed to harmonise

412 See on this the section ‘Parties and Elections’.

413 According to some contemporary political analyses, the change in the Old Radi-
cals’ position on the issue of the election of qualified deputies had an addition-
al reason. According to these sources, the resistance displayed by the broad
electoral masses towards the intelligentsia meant that the Radicals had prob-
lems with lists headed by party leaders, as a result of which they - possess-
ing as a rule all the necessary qualifications - could be sure of entering par-
liament only as qualified deputies. Srbija, n0.16/11.6.1905. But while there
are some indications of this being the case, the electoral practice does not
confirm that the Radicals had particular problems with lists headed by party
leaders.
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the electoral law with the constitution. The bill occupied a mid point be-
tween the political interests of the largest party, on the one hand, and of
the other parties on the other. The minority parties were to be satisfied first
by the fact that the quotient for ordinary deputies was to be calculated by
dividing the total number of votes by the number of all deputies elected
in a given district; secondly by the fact that election of the qualified depu-
ties was guaranteed. The Old Radicals were to be satisfied by having the
qualified deputies elected in the same way as under the old law, which
meant that either both would be on the list with a half plus one of the total
number of votes in the district or, if no such list existed, on the two strong-
est lists.*"* So far as the constitutionality of the electoral law is concerned,

nothing would be gained by this, since in this proposal too the quotient

de facto remained dual.*”

414  See articles 86 and 87 of Lj. Jovanovié’s draft bill in Parliamentary Proceed-
ings, 1910-1910, 29.10.1909, p.249.

415 The existing literature wrongly suggests that Jovanovié’s proposal envisaged
the calculation of one and the same quotient for the election of both kinds
of deputies. (Z. Risti¢, ibid., pp. 142-3). This is probably due to the fact that
both the minister and the majority of participants in the debate, each for their
own reasons, interpreted the proposal as introducing a single quotient. The
minister did so wishing to present his proposal as conforming to the constitu-
tion, which prescribed only one quotient. So did the minority, which support-
ed the minister’s proposal, aware that this was as far as one could go in the
direction of proportionality. Finally, the opponents of the minister’s proposal,
those who defended the double quotient because they wished to keep the
high electoral quota, rather than criticising Jovanovi¢’s proposal because it
lowered the quota for ordinary deputies, opted for an approach that seemed
to them more ‘principled’, and insisted that the proposal was unconstitution-
al because it envisaged a single quotient. The actual drafting of the proposed
changes was confused and illogical. On the one hand, the text spoke of cal-
culating the quotient ‘in the same way’ (Art. 86 of the proposal), and on the
other it prescribed the election of qualified deputies (they were obtained by
a list with half the votes plus one, i.e. by the two strongest lists), which was
identical to that provided for by the old electoral law (Article 87 of the propos-
al). The proposal was quite clear, however, in that the distribution of nepar-
liamentary seats was not carried out with the same quotient for ordinary and
qualified deputies.
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Nevertheless, a large number of opposition deputies — as well as some
government deputies, those belonging to the Independent Radical Party —
were ready to accept this proposal. But the Old Radical leaders themselves
—who on this matter were guided by the finance minister S. Proti¢ — were
not in favour of their own minister’s bill, even though it guaranteed elec-
tion of the qualified deputies on the basis of a quotient that only the largest
party could achieve. They insisted on retention of the existing legal provi-
sion, and the assembly majority, together with the assembly committee,
lined up behind them and voted down Jovanovic’s draft law.*® Declaring
that the government was not united on this issue, Proti¢ — noting that he
had in the meantime, since 1903, changed his view —justified his position
in purely political terms. The party ideologue Proti¢, recalling that in 1888
‘King Milan had forced’ the proportional system upon the Radical Party,
stressed the importance of the first-past-the-post system for governmental
stability, which in his view was possible only with a homogeneous govern-
ment. Quoting the example of Great Britain, he insisted that the interest
of stable government had to come before the need to protect the minor-
ity. Proti¢ agreed with the objection of the opposition deputies that ‘half
plus one means all, and less than half minus one nothing’, but argued that
‘it was a lesser evil than bringing the majority into question. ‘What the
present constitution gives to the minority is not merely enough, it is too
much ... the qualified deputies should continue to enter the assembly in

416 The government’s proposal was voted down on 18.5.1910. The leaders of
the Independent Party, then in a coalition government with the Old Radicals
- Lj. Stojanovié, Lj. Davidovi¢ and Dragutin Peci¢ - voted for Lj. Jovanovi¢’s
proposal. The rest were absent. Parliamentary proceedings, 1909-1910, p.
3150. Given that an appropriate solution of the question of qualified depu-
ties was the most important motive for submitting the draft law, the rejection
of the minister’s proposal was a vote of non-confidence. Jovanovi¢, neverthe-
less, declared that he would not make an issue of it and kept his ministerial
seat, provoking sharp protests from the opposition for his openly un-parlia-
mentary behaviour. Ibid., 3. 6. 1910, pp 3379-82. See also the section ‘The
Period of Monism’, pp. 382-3.
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the same way as before, concluded Proti¢, thus removing this issue from
the agenda.*"”

The third view, according to which the new constitution did not de-
mand obligatory election but only obligatory candidacy of qualified
deputies, and accordingly prescribed only a single quotient — something
that in our view was indisputable — had a very small, practically negligible
number of supporters.*® This interpretation acquired a certain political
importance very briefly when Proti¢, as minister of the interior, submit-
ted in 1903 the aforementioned draft law, which the state council upheld
with its expert opinion. Subsequent sporadic interventions on behalf of
this view in the assembly exerted little serious influence.*"’

Nevertheless, few contested the fact that the electoral law contradict-
ed the constitution, Slobodan Jovanovi¢ and Milan Markovi¢ being pretty
isolated in this regard. But those who proposed that it be changed cared
as little for constitutionality as those who insisted that the existing law
be kept. This does not mean, of course, that proposals to dispense with
the double quotient, and to place candidates with special qualifications at
the top of the lists, were , merely that proposals without any such provi-
sion would be equally constitutional. The constitution makers evidently
left this issue to the legislators, forbidding them only to regulate elec-
tion of the qualified deputies by introducing a separate quotient. Thus
if the aforementioned proposals were in themselves constitutional, the
explanation whereby they were motivated — obligatory election as a con-
stitutional demand — involved a wrong interpretation of the constitution,

417  Parliamentary proceedings, 1909-1910, 11.5.1910, p. 2987 and 17.5.1910,
pp 3145-6. The electoral law was not changed again, but the Old Radicals
continued to stress the advantages of a purely first-past-the-post electoral
system. They remained opposed to proportional representation also after the
war. V. Vulovi¢, Povodom zakona o izborima narodnih poslanika, p.379.

418 This interpretation of Art. 99 was adopted also by Z.Ristié, op.cit., p. 142.

419 See, for example, the Liberal Milan Markovi¢, Parliamentary proceedings,
1909-1910, 11.5.1910, pp. 2981-2.
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and strengthened the position of those who insisted that the double quo-
tient be retained.*°

For the dispute was not of a legal, but of a purely political nature. It
was a matter of the degree of proportionality of the system of distribution
of seats, in other words of representation of the minority. This is why Stojan
Proti¢ stood on solid ground when, rejecting the draft law of a government
of which he himself was a member, he told his opponents: ‘If you want one
quotient, then you must accept also the consequences.’ — having in mind
here abandonment of the demand that election of the qualified deputies
be made obligatory.**" Unlike his political opponents, he did not hide the
fact that he was defending the double quotient for party-political reasons
rather than in order to protect constitutionality, which he openly ignored.
The difference between him and his opponents was that his party-political
interest was in reality of greater weight.

In this way the consolidation of the new regime brought the principle of
constitutionality into question also at the legislative level. The explicit constitu-
tional ruling (Art. 202) that the revived electoral law of 1890 had to be brought
in line with the constitution of 1903 was not followed, and a new law —one con-
tradicting it —was passed together with the new constitution. At the same time
— having accepted one constitutional novelty and tacitly overlooking another
— this law devalued the principle of proportional representation that the 1903
constitution had already adopted, albeit less consistently than the constitution
of 1888. For the 1903 constitution — as would be proved in practice — adopted
a system of distribution of seats that involved a lower degree of proportion-
ality than the exceptionally high one prescribed in the 1888 constitution, yet

420 This is illustrated by the argument that S. Jovanovié used to justify the par-
liamentary majority’s decision in 1910 to keep the double quotient. Despite
the strong arguments in favour of a single quotient, the assembly, Jovanovié¢
explained, had decided to keep the double quotient because it was shown
that this was more in keeping with the constitutional provision on obligato-
ry election of qualified deputies. ‘Parlamentarna hronika’, Arhiv za pravne i
drustvene nauke, 15/1913, pp. 57-63.

421 Parliamentary proceedings, 1909-1910, 17.5. 1910, p. 3144.
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considerably higher than the one prescribed by electoral law after 1903. The
Old Radicals started with the premise, however, that the 1903 constitution ‘says
nothing about representation of the minority, because it sought to protect the
majority, so that the assembly would not divide into many fractions.” *** They
rebutted the opposition’s argument that such an interpretation of the consti-
tution had to be wrong, if only because of the constituent assembly’s decision
that the new constitution would not contradict the principles of the 1888 con-
stitution, by recalling that the system of proportionality was introduced into
Serbia against the will of the Radical Party. It was included in the 1888 consti-
tution ‘not by the wish of the democrats, argued Proti¢, ‘but by the wish of the
monarch and of the then minority ... in order to fragment, divide, bring down
and destroy the Radical majority.*** The Radicals were not impressed by evo-
cation of the 1888 constitution: that constitution had been twice imposed on
them — albeit in 1903, by contrast with1888, not ‘from cover to cover. So they
considered it quite legitimate, following 29 May 1903 when ‘the then minor-
ity” of which Proti¢ had spoken lost political power, that they should be able
to interpret it in accordance with their own political interests.

In 1903, therefore, an electoral system that had been hailed as one of the
most proportional, in other words most just, was replaced by an electoral sys-
tem of very low proportionality that favoured the largest party.** Bearing in
mind the great —and according to some writers even constitutive —importance
of the electoral system for articulating the type of parliamentary system,*
one may freely say that the legal assumptions of parliamentary government
were not the same under the 1888 and 1903 constitutions.*

422 llija lli¢, Parliamentary proceedings, 1903-1904, 25.9.1903, p. 15.

423  Parliamentary proceedings, 1909-1910, 17.5.1910, pp 3145-6.

424 See, for example, Slobodan Jovanovié, ‘Parlamentarna hronika, 181,/1920,
p.212’, Arhiv za pravne i drustvene nauke. Jovanovié, while stressing that the
electoral law of 1888 was undoubtedly more than just the system of 1903,
added that ‘from the point of view of mathematical exactness, it too falls be-
hind the D’Hondt system’. See also M. Petrovié, op.cit., p.15.

425 According to R. Rose, the choice of a particular electoral system has consti-
tutive importance for a regime. Op.cit., pp 87-89.

426 For a different view, see M. Popovi¢, Borba za parlamentarni rezim, pp. 87 -9.
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SECTION ONE

Parties And Elections -
Structuring Of The Party
System: Homogeneous Or
Coalition Government

Five general elections were held in Serbia under the 1903 constitution: on
8 September1903, 10 July1905, 11 June1906, 18 May1908, and 1 April1912.
The sixth elections, called for August 1914, were not held due to the out-
break of the First World War. None of the elected assemblies sat until the
end of its legally prescribed term, hence all these elections, including that
planned for 1914, were early elections.

The property census was relatively low, somewhat lower than under
the 1888 and 1869 constitutions, and considerably lower than under that
of 1901.*7 Nevertheless, the number of adult male citizens who paid in-
sufficient tax to reach the census, albeit in slow decline, was considerable.
According to the electoral statistics, it ranged from 22.4 per cent in 1903 to
17.1 per cent in 1908. According to one source, 548,167 adult men had the
right to vote in the elections of 1906, but 53,278 adult men (and 552,103
women) did not.*”® Different data, on the other hand, were aired in the
assemblies, the reliability of which is hard to establish due to inadequate
statistics. For example, the deputy DragiSa Lapcevic stated in 1912 that the

427 The property census for passive voting rights was 60 dinars of indirect tax un-
der the 1901 constitution (Art. 67), and 15 dinars under the 1903 constitu-
tion (Art. 84). Under the 1888 constitution (Art. 85) the minimal amount of in-
direct tax required was the same as under the 1903 constitution, with the dif-
ference that under the latter the amount included also the permanent state
surtax.

428 Maljenac (DragiSa Lapcevi¢), Opste pravo glasa, Belgrade 1910, p.15.
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census of 15 dinars prevented 200,000 adult males from voting. Zivojin
Ristic cites the same number.*”’

Army personnel were denied both active and passive voting rights,
and police officials only passive ones. The constitution also adopted the
rule that state officials could not be deputies, but with significant excep-
tions. Acting ministers, members of the state council, the diplomatic corps,
university professors, secondary and technical college teachers, engineers,
doctors, pensioners and unassigned officials were allowed to keep state
jobs even while serving as deputies.”® The percentage of voters kept ris-
ing until 1908: from 53 per cent in the elections of 1903 to 70.1 per cent in
those of 1908. In the elections of 1912 this percentage was somewhat lower
than in 1908 — 68.2 per cent — but this difference should be treated with
reserve: because of the different kind of sources used for electoral results
before 1908 and for those of 1912, possible differences in methodology
should be taken into account, as well as the exactitude and reliability of
the data. This caution should be applied to all electoral statistics quoted
in this work.*" The level of abstention was highest in Belgrade — only 33.6
per cent of registered voters voted in 1903; 34.1 per cent in 1905; 50.9 per
cent in 1906; 50.3 per cent in 1908; and 54.4 per cent in 1912.

The number of parliamentary deputies was calculated on the basis of
the number of taxpayers. Thus the constitution prescribed (Art. 80) that a
special state committee be established for each general election, in order

429 Parliamentary proceedings, emergency session of 1912, p.91. See also Z.
Risti¢, op.cit., p. 163.

430 See articles 86, 94, 96 and 98 of the 1903 constitution. Amendments to the
electoral law adopted in 1910 specified that presidents and judges of the low-
est courts could not stand for elections in the districts or towns where they
served (Art.18).

431 The source for the statistical data used in this work for the elections held
in the Kingdom of Serbia in 1903, 1905, 1906 and 1908 is Radul Veljovi¢,
StatistiCki pregled izbora narodnih poslanika za 1903, 1905, 1906 i 1908.
godinu, l1zdanje Srpske narodne skupstine, Belgrade 1910. Data published
in the press are used for the elections of 1912. The most exhaustive data on
these elections discovered by the author are in Pravda, no.162, 15.6.1914.
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to determine the actual number of taxpayers and the corresponding num-
ber of deputies for each district. In practice, all elections up to 1912 had
the same number of deputies — 160. It was only at the time of the 1912
elections that the number of deputies was harmonised with the number
of taxpayers, and raised to 166.

All three old Serbian political parties — Radicals, Liberals and Pro-
gressives — confronted the May Coup politically weakened and internally
divided. The reign of the last Obrenovi¢, accompanied as it was by frequent
coups d état, constitutional changes and neutral, non-party governments,
was undoubtedly the most important cause of this. During the last decade
prior to the coup, one of the parties — the Progressives — formally ceased
to exist (1897), although its leaders continued to participate in political
life; another — the Liberals — was growing weaker, owing to numerous in-
ternal currents and divisions; while in the third and largest — the Radical
Party — two wings emerged in 1901: the Old Radicals and the Independ-
ent Radicals.

Following the coup and the constitutional change opening the path
to a parliamentary regime, organisational unity was restored among the
Radicals, but not for long. At the end of 1904, the Independent Radi-
cals formally became a separate organisation, with the formation of their
own club in the assembly, headed by Ljubomir Zivkovi¢; and in 1905 the
new party acquired its own programme and statute.”? In 1906, however,
Zivkovi¢ left his own party and joined the Old Radicals, following which
Ljubomir Stojanovi¢ was elected head of the Independent Radicals’ main
committee. At the beginning of 1912 Stojanovi¢ retired, with his place be-
ing taken by Ljuba Davidovi¢. The Old Radicals continued party life under
their old name, as the People’s Radical Party, with their old programme
from 1881 and headed by their old leader, Nikola Pasi¢. The inner-party
conflict among the Serbian Radicals thus ended in the formation of two
separate parties soon after Obrenovic’s removal.

432 See V. Kresti¢ and R. Ljusi¢, op.cit., pp. 317-30.
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The other two parties also underwent important internal restructur-
ing in the conditions of parliamentary life. The relatively small Liberal
Party, led by Stojan Ribarac, in October 1904 adopted a new programme
and a new name — the People’s (or National) Party. A small group headed
by Vojislav Veljkovi¢, insisting on the party’s liberal-democratic character,
did not accept these changes and continued to act independently. Howev-
er, on the occasion of the elections called for 10.7.1905, this group was the
first to call for joint participation in the elections, in order to prevent the
party’s definite break-up, leaving organisational questions to be resolved
later. The initiative was accepted, and it was agreed to put up joint elector-
al lists, but the agreement was only partly implemented.** Nevertheless,
the elected deputies formed a joint club in the assembly, and in October
1904 the two sides made peace and re-united. Both groups accepted the
1904 programme and agreed that their common party would henceforth
be called the National Party. Stojan Ribarac became its president and Voja
Veljkovic¢ his deputy. Under the new name, the former Liberals took part
in all elections and political life in general as a single party. Since many
continued to call themselves Liberals, and since they called themselves
sometimes Populists and sometimes Nationals while stressing their conti-
nuity with the old Liberal Party, we shall continue to call the members of
this party Liberals for the sake of clarity.

The Progressives, traditionally the smallest Serbian party, dissolved at
the start of 1897 and began to regroup only in 1904, with the appearance
in November of that year of their paper Pravda [Justice]. The Progressives
took the decision to revive the party in May 1905, but they implemented
it only in January 1906.%* They thus participated in the first and second
parliamentary elections — in 1903 and 1905 — as individuals, and as an
organised party only from the elections of 1906 onwards. Beginning with

433 See on this Srbija, no 1/2,6.1905; 4/7, 6.1905; 6/9, 6.1905; 22/29, 6.1905;
27/6, 7.1905; and 33/13, 7.1905.

434 Srpska napredna stranka obnovljena 30.januara 1906. godine, Belgrade
1906.
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1908, the core of a new party began to form within it around the Progres-
sive deputy Zivojin Peri¢ and his journal Nedeljni pregled [Weekly Survey],
which organised itself finally in April 1914 under the name of Serbian Con-
servative Party.*® This party, negligible in terms of supporters and formed
practically on the eve of the First World War, was never tested in elections
and left no trace in the country’s political life.

During this period two newly founded parties participated in elections
with varying degrees of success: the Serbian Social-Democratic Party, and
the Serbian People’s Peasant Accord. The former, organised in July 1903,
took part in all elections and, since its supporters were concentrated in the
towns, managed despite its small numbers to be represented in parliament
and to exercise some influence on political life. The latter, conceived as a
corporate political organisation of the peasantry — of a supra-party type
—was a marginal and short-lived political phenomenon. It began to be
organised in 1903 with the foundation of the Serbian Agrarian (Peasant-
Agricultural) Party, but the party as such was formed only in April 1905.%¢
According to the sources, this political party was formed on the initiative
and with the support of a few conservative politicians, members and sym-
pathisers of the still dormant Progressive Party, in order to undermine the
all-powerful Radicals among the peasant masses.”” The party took part
in the elections of 1905, 1906 and 1908, but managed to enter parliament
only in 1905.

435 See the second and only surviving issue of this party’s paper Srbija of
20.4.1914. See also Zivojin Perié, O konzervativnoj politici, Belgrade 1914.

436 Pravila Srpske poljoprivredne (seljacko-zemljoradnicke) stranke, Belgrade
1903; Jedan pogled na nas drzavni Zivot za vreme poslednjih 25 godina, go-
vor Mijalka V. Ciriéa, 27.1V.1905, Belgrade 1905, pp. 27-8; Miloslav P. Kurtovié,
Pozdravna rec kojom je voda velike Seljacke Sloge na dan 27.1V.1905. go-
dine otvorio u gradu Cupriji prve sednice narodom izabranog Glavnog Odbo-
ra Seljacke Sloge, Belgrade 1905, pp. 8,14, 24-5.

437 Memoari Vukasina Petrovi¢a, ASANU, 7247, vol.11, pp. 30-31; ASANU,
10139/7 and 10139/9; Pravda, 5/19,1.1905; Nedeljni pregled, no.6/1908,
pp. 101-2.
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| FROM MONISM TO A SYSTEM OF
PARTY PLURALISM 1903-1908

1. Emergence and practice of
bi-partyism 1903-1906

A. THE ELECTIONS OF 1903

The retreat of the Old Radicals before parties whose political authority
had been greatly enhanced by their association with the plotters and their
deed did not last long. Their greatest, but also last, concession was accept-
ance of the 1888 constitution, which in turn was called into question by
the changes in the electoral law that they managed to include in the text
of the constitution, and the failure of the new electoral law to harmonise
with the constitution, as discussed above. From that moment on, the Radi-
cals would more or less continue to gain ground against the other parties,
and become — albeit gradually — ‘the main beneficiary of the new order’*®

Enjoying a majority in both chambers of the national assembly con-
vened after the coup, the Old Radicals were not happy with the make-up
of the first government, in which they were represented solely by Stojan
Proti¢. The first opportune moment to open this issue was provided by the
king's assumption of the throne on 12 June, which was supposed to termi-
nate the provisional government’s life. Following the latter’s resignation
soon after the royal proclamation, the king appointed a new government
with the same composition.*’ Thus the king did not form the new gov-
ernment from the majority in the assembly, but retained the composition
created immediately after the coup under the decisive influence of the
conspirators. So a few days later, on 16 June, the Old Radicals raised in

438 D. Dordevi¢, Carinski rat, p.35.
439 Memoari Jovana Avakumovica, pp. 83-4.
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the assembly the question of the government’s majority, arguing that the
confidence that the national assembly had shown to the provisional gov-
ernment did not automatically extend to a regular one. The Independent
Radicals agreed that implementation of the parliamentary principle should
not be delayed. Unlike the Old Radicals, however, they were not in favour
of the government’s reconstruction, but called instead for an immediate
dissolution of the constituent assembly and the holding of new elections,
on the grounds that the national assembly had completed the work for
which it had been convened. In their view, any further work with this body,
convened ‘by the force of events, the power of the revolution itself, would
be un-parliamentary, because parliamentary government assumed the
establishment of a parliamentary majority on the basis of free elections,
which had not been possible under the old regime.*”’ The government
accepted this view and on 17 June, the day after this debate, the national
assembly’s meetings were concluded, and on 24 June the first elections
under the new regime were called for 8 September 1903.

The government that announced the elections was not fated, however,
also to conduct them. What the Old Radicals failed to achieve in the na-
tional assembly they managed to achieve outside it: on 2 August, a month
before the elections, the king reshuffled Avakumovic's government by re-
placing Ljuba Zivkovi¢ and Ljuba Stojanovi¢ with two Old Radicals, Mihailo
Jovanovi¢ and Dobra Ruzi¢, in the posts of, respectively, the ministers of
justice and education. In this way the Old Radicals increased their share
of the nine governmental posts from one to three, with Stojan Proti¢ in
continued occupancy of one of the most important — the ministry of the
interior. This government organised the first elections.

The leaders of the two Radical factions tried to reach an agreement
on the renewal of full party unity before the elections and for the sake of
them. ‘The division is more external and at the top, declared the Independ-
ent leader Jovan Zujovi¢ at a rally of the Independent Radicals in August
1903. It was therefore necessary, he concluded, ‘that we again become one

440 Nastas Petrovi¢ and Ivan Pavicevi¢, O izboru kralja, 16.6.1903, pp. 204-7
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by placing ourselves under the command of old, trustworthy leaders’ The
head of the Old Radicals, Pasi¢, adopted a similar stance at election rallies.
But in the local committees the mood prevailed that one should not go
into the elections together, so that in most electoral districts the two Radi-
cal parties appeared with separate lists.*"!

The electoral results (see Table 1) showed the clear predominance of
the Radicals among Serbian voters. The Radical lists gained 74.8 per cent
of votes, divided almost equally between its younger and older wings: the
Old Radicals gained 38.3 per cent and the Independents 36.5 per cent of
the votes. The Liberals and Progressives took practically all the remaining
votes, 23.8 per cent in total, of which the great majority, 17.8 per cent, went
to the Liberals and only 6% to the Progressives. The Socialists gained 1%
and the remaining parties 0.4 per cent of the votes.

441 Srpska radikalna stranka, p. 16; Report of 21.7.1903 on a Radical rally held
in UZice at which Pasi¢ spoke, in a letter from a Radical to Lj. Stojanovi¢, AS-
ANU, 12940/1. See also ASANU, 12823 and 12825.
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TABLE 1: Results of the 1903 elections**

1) in reality; 2) under the constitution of 1888; 3) under the single-quotient system

Party Rad. Ind. Lib. Prog. Soc. Other
% of votes 383 365 178 6,0 1,0 0,4
. number of seats 75 66 17 1 1
In reality
% of seats 46,9 413 106 0,6 0,6
diff. % votes and % seats +8,6 +4,8 -7,2 54 -0,4 -04
o number of seats 61 61 29 5 2 2
Sf“{‘ssglg““"“ % of seats 381 381 181 31 12 12
diff. % votes and % seats -0,2 +16  +03 -29 +02  +0,8
_ number of seats 69 65 23 2 1
Single- % of seats 431 406 144 12 06
quotient

diff. % votes and % seats +4,8 +4,1 -34 48 -0,4 -0,4

The Radicals’ great electoral success was underscored in parliament.
The distribution of mandates gave them 141 out of a total of 160 seats,
of which 75 went to the Old Radicals and 66 to the Independents. Of the
remaining 19 seats, the Liberals took 17 and the Progressives and Social-
ists 1 each.

The Radical Party’s unity was restored soon after the elections. The
compromise was achieved by not having Pasi¢, who for the Independent

442 Atable has been compiled for each of the elections - 1903, 1905, 1906,
1908 and 1912 - showing in a systematic form the electoral results achieved
by the parties: the percentage of votes gained, the number and percentage of
seats gained, and the difference (positive or negative) between the percent-
age of votes gained and the percentage of seats allocated. In addition, these
tables give the numbers and percentages of the seats that the parties would
have won under the constitution of 1888, as well as under the single-quo-
tient system envisaged by the actual constitution. In both cases, the difference
(positive and negative) is given between the percentage of votes gained and
the percentage of seats that would have been won, if one or the other elec-
toral system had been applied. Due to the rounding up of figures to the first
decimal point, it is possible that the total of percentages cast for all parties
may diverge - up to plus or minus 2% - from 100%. | wish to thank Dr Ivan
Obradovié of the Chair of Applied Mathematics, Faculty of Mining and Geolo-
gy, University of Belgrade, for his help in drawing up the tables.
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Radicals was the main obstacle to unity, included on the party’s new main
committee, and by closing down the Old Radical paper Ustavna Srbija
[Constitutional Serbia] and the Independent Radicals’ paper Odjek [Echo].
Samouprava [Self-government] became once again the organ of a united
party.*” The Old and Independent Radicals, having made peace and united
in this way, formed a joint parliamentary club in the assembly.

Holding nearly 90 per cent of the seats, the Radicals on 21 September
1903 formed a government, headed by Sava Gruji¢, which faced no par-
liamentary opposition to speak of. At the start of the new regime, Serbia’s
nominally multi-party system thus turned out to be de facto single-party
rule. The electoral system undoubtedly contributed to this, but the weight
of the Radical Party in the electorate was so great that the strength of
its parliamentary majority would not have essentially changed the rela-
tionship of forces between the government and the assembly even if the
electoral law had conformed to the constitution, or equally if the electoral
system contained in the 1888 constitution — with its unquestionably high
level of proportionality — had been kept. The novelty introduced into the
1903 electoral system was not without significance for parliament’s com-
position, nevertheless, primarily because it greatly damaged the Liberals
and the Progressives: with nearly 24 per cent of the votes, they together
gained only 11.2 per cent of the seats. If the largest remainder system had
been retained, meanwhile, they would have gained nearly twice as many
seats (see Table 1). Until the end of the period under consideration, these
two parties were to suffer most from the existing electoral system’s lack of
proportionality.

The two wings of the Radical Party took pride in their electoral success,
which appeared all the greater in that much of Serbian public opinion was
convinced that the elections had been conducted fairly. In early July the
government had sent a directive to all governmental bodies in reference to
the forthcoming elections, ordering strict respect for the law, for citizens’
personal security and that of their property, and especially for freedom

443 V. Kazimirovié¢, op.cit., vol.2, pp. 16-17.
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of the vote. ‘Since Serbia is entering the era of true constitutionalism and
parliamentarism, the national assembly which is to be elected in accord-
ance with the 1903 constitution has to be an honest and free expression of
popular will, of the people’s true disposition,, the rescript said.*** Not only
the victorious Radicals, but the Liberals too judged the elections to have
complied with the proclaimed principles. The president of the first post-
coup government, Jovan Avakumovic¢, believed this to be ‘an indisputable
and acknowledged fact’* The assembly too, for its part, confirmed this
in its address to the king, by praising the previous government ‘for doing
all in its power to ensure that a truly free voice of the people be heard in
the recent elections’**

The Progressives took a very different view. On the eve of the elections,
the minister of the interior, Stojan Proti¢, had dismissed all the existing
municipal administrations, displaying particular thoroughness in remov-
ing political supporters of the Progressive Party. In Stojan Novakovi¢'s view,
these dismissals meant that the assembly could not be considered ‘an hon-
est and free expression of popular will, because — thanks to the doctoring
of electoral registers on the one hand and the intimidation of political op-
ponents on the other — nearly ‘half of the legitimate voters did not vote.*"
The French envoy to Belgrade informed his government that Proti¢ ‘omits
no possible measure to ensure his party’s majority at the next elections,
provoking bloody upheavals in the interior; he expressed his belief that
the new constitution was too liberal for ‘the level of intellectual and po-
litical consciousness in Serbia’**® The Progressives too spoke of the state of
political consciousness after the May Coup as a negative factor for holding
free elections in 1903, especially in regard to their supporters’ freedom to
speak their minds. As the only political group that distanced itself from the
coup and publicly identified with the Obrenovi¢ regime, they ascribed their
444 Zbornik zakona 1903, pp. 791-4.

445 ASANU, 9287/V, p.93.
446 Parliamentary proceedings, 1903-1904, 3.10.1903, p. 71.

447  Parliamentary proceedings, 1903-1904, 9.1.1904, p. 1043.
448 MAE-AD, vo.3, no.78, 15.8.1903 and no. 69, 12.8.1903.
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electoral defeat to the post-revolutionary political atmosphere in which
opponents of the coup were treated as national enemies. Believing them-
selves to have been placed beyond the law, Pavle Marinkovic testified,
many did not dare even to vote. ‘It would be ironical to say that the Pro-
gressives enjoyed freedom of the vote) he argued, in elections held under
such conditions.*”

Though well founded in reality and justified in principle, such criti-
cisms could not place in doubt the fact that the vast majority of the Serbian
electorate supported the Radicals, and that the Radical Party simply faced
no opposition in a practical-political sense. This fact was indeed admitted
even by its political adversaries. The great opponent of the Radicals and
of Radicalism in general, Vukasin Petrovi¢, stated in April 1904: ‘In Serbia
today there is only the Radical Party.*° In October 1905 in the assembly,
Petrovi¢'s political co-thinker, Andra Dordevi¢, described the power of the
Radical Party at the time of the coup in the following words: ‘being nu-
merically so strong and powerful, [it] was capable of effortlessly moving
Avala to Visnjica at one word from its chief; all that was needed was for
each member of the Radical Party to take a cupful of earth for Avala to
turn into Vi$njica in no time at all.**’

A few months before the coup, Milos Milovanovic¢ had described this
as the basic obstacle to the normal functioning of a parliamentary regime
in Serbia. According to Milovanovi¢: ‘A fatal and rare phenomenon’ obtains
in Serbia, which is that ‘only one powerful party did, does and will exist in
Serbia for no one knows how long, against which the small groups of the
other two parties have sought, and still seek, help from the state apparatus.
In Serbia, therefore, Milovanovi¢ concluded, ‘there is no mechanism ensur-
ing constitutional and parliamentary rule, because ‘there are no remotely

449 Parliamentary proceedings, emergency session of 1906, 11.6.1906, pp
150-51.

450 Memoari Vukasina Petrovica, ASANU, 7247, vol.10, p.19.

451 Parliamentary proceedings, 1905-1906, 18.10.1905, p. 202.



Parties And Elections

equal political parties to compete with one another, so that the state ap-
paratus is forced to interfere in party struggles.*>

While not denying the truth of this assessment, Proti¢ replied to
Milovanovi¢ that opposition would emerge in Serbia only once conditions
had been secured for the proper functioning of a parliamentary regime,
and no one sought to remove the Radical Party from power by force. A
party loses strength when in government, which is the precondition for
strengthening the opposition, was Proti¢’s conclusion. ‘Only in that way
would opposition to the Radicals be able to grow naturally, without con-
flict or significant damage to the country; argued Proti¢, quoting examples
from the constitutional practice of the British, Belgian and other European
states.** This hypothesis of his, which appeared well founded in principle
and in logic, and undoubtedly borne out by European experience, nev-
ertheless in the light of the first election results proved quite unrealistic
—or at least as something belonging to the distant future. The strength of
the other parties was so insignificant that it was difficult to expect them to
behave as an opposition to the Radicals in any serious practical-political
sense, especially in the conditions created by the existing electoral system.

Yet Proti¢’s prediction was realised in a way. The Radical Party’s rule
did indeed bring about the emergence of a true opposition. But the first
and the most important act took place not outside and in opposition to
the Radicals, but within its own body. The foundations of an opposition as
the indispensable institutional precondition for a parliamentary system to
begin to function were laid in Serbia after the May Coup, when at the end
of 1904 a new political party — the Independent Radicals — emerged from
within the ranks of the Radical Party itself. This was because it was only
then, in the context of the relationship between the two Radical parties,
that the question of the government’s majority was placed on the agenda;

452 M. Milovanovi¢, Prestoni¢ka pisma. Dva vandredna politiCka pisma, Belgrade
1903, p. 30.

453 S.M.P.(S. Protic), ‘Prestonicka pisma. Dva vandredna politicka pisma. Napisao
M. Milovanovi¢’, Delo, vol. 26/1903, Belgrade 1903, pp. 310-13.
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and also because the disappearance from the historical scene of a party
that had been hegemonic within the electorate, and its replacement by two
powerful but nevertheless considerably smaller parties, raised the prac-
tical-political importance of that section of the electoral body which did
not vote for the Radicals. The revitalisation of parliamentary life brought
about by the division of the Radicals into two parties created much better
conditions for the articulation of real political positions, i.e. for other par-
ties to play the role of an opposition.

The government’s performance was criticised in the assembly before
the end of 1904, to be sure, but only feebly and surreptitiously, especially
during the 1903 term, which ended on 3 July 1904. Apart from occasional
interventions by the Socialist deputy and by a few Liberals — the Pro-
gressive deputy, Stojan Novakovic¢, remained largely silent — criticising the
government’s policy was left to members of the ruling majority, which for
its part was largely undifferentiated. Analysing the interventions made by
Radical deputies in the assembly, it is impossible to deduce with certain-
ty to which party wing they belonged without the benefit of insight into
their subsequent political orientation. Depending on their own political
convictions, the same deputies would sometimes attack and sometimes
praise the government and its proposals, the most important of which
were submitted by the interior minister, Stojan Proti¢. The leaders of one
or the other Radical wing were divided among themselves over many is-
sues, albeit without omitting to express from time to time their loyalty to
the Radical Party as a whole and to the government. ‘As a member of the
Radical Party and, I might add, a disciplined member of the current ma-
jority..., was how Jasa Prodanovi¢ — a supporter of the Independent wing
who would subsequently gain prominence as one of the most dogmatic
proponents of complete ideological and practical-political distance from
the Old Radicals — described himself at the end of December 1903.** This
leader of the Independents, whose subsequent criticism of the Old Radicals
would be remembered as a prominent example of political intemperance

454  Parliamentary proceedings, 1903-1904, 31.12.1903, p.941.
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and extreme intolerance in the relationship between the two Radical par-
ties, at this time described Stojan Proti¢, about to become the main target
of his attacks, as ‘a friend sharing the same principles, a journalist of twenty
years’ standing, a strong and brave fighter for freedom’*®

To be sure, while evidence of the lack of clear differences prevailed,
already during the first parliamentary term there were instances that indi-
cated the existence of an inner-party struggle, and a growing organisation
of those who saw themselves as the Radical left. A most striking example
of this occurred at the time of the adoption of a law on municipalities
proposed by Stojan Proti¢. ‘In the name of the Independent Radical left,
declared the deputy Aleksa Nesi¢ in December 1903, ‘we will vote against,
because the government’s proposal was ‘contrary to the Radical Party’s
principles’. Responding to Proti¢’s comment that ‘whence this left now
comes ... I do not know’, Dragutin Pedi¢ said: ‘People have a right to form
a group around an issue when some matter is being decided ... When the
law on the press comes up, and the law on elections, we shall ... show that
a real difference does indeed exist between what he is doing’ — said Peci¢,
with Proti¢ in mind — ‘and the theory on behalf of which the Radical Party
has fought for twenty years, and show that a younger group of Radicals
stands on the ground of that theory and that principle.**® At the end of
the parliamentary term, on 1.3.1903, during the adoption of the budget
for 1904, the difference between the Independent and Old Radical groups
was even more in evidence. The former was more vocal in its criticism of
the Old Radical leaders, who — as one of the prominent adherents of the
Independent wing Aleksa Ratarac noted — ‘have sided with the property
owners’ and surrendered the old party positions of ‘twenty-three years
ago, when Nikola Pasi¢ argued that ‘the jerkin and the sandal deserve to
be master of the overall situation in the country.*’

455 Parliamentary proceedings, 1903-1904, 19.12.1903, p.867.
456 Parliamentary proceedings, 1903-1904, 16.12.1903, pp. 512-13.
457 Parliamentary proceedings, 1903-1904, 28.2.1904, p. 1712.
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But although there was talk, already during the debate and voting on
the municipalities law, that the renewed unity would not last long, and
that as a result the assembly would soon be dissolved and new elections
held, commitment to unity remained strong and the identity of most dep-
uties was still overwhelmingly Radical.**® The vote on Proti¢’s draft bill on
municipalities, which followed immediately after the aforementioned in-
terventions by Aleksa Nesi¢ and Dragutin Peci¢, showed that ‘the younger
group of Radicals’ was not united, and that furthermore its leaders were
divided.”’ Something similar happened in January 1904 on the occasion
of adoption of the press law.*° It was not possible to draw a clear line of
division between Radical deputies, regarding their final option for one
party wing or the other, during the vote on the budget either, at the very
end of the 1904 session. Some deputies who after the split were to find
themselves in the ranks of the Radical, as opposed to the Independent,
party criticised the government from the same positions as Ratarac him-
self; and while claiming loyalty to the party’s fundamental principles and
socialist roots they voted against the proposed budget — just as many fu-
ture Independents, including their leaders, voted with the government.*’

They all called themselves Radicals and, by identifying their groups
as ‘younger’ or ‘older brothers, avoided all mention of the possibility of
a split within the party. For all of them there was only one Radical Party.
The name ‘fusionists, which the Old Radicals were pejoratively called dur-
ing their collaboration with the Progressives and which would be revived

458 The French envoy to Belgrade likewise reported on speculation regarding the
possibility that the assembly might be dissolved in order to permit the coun-
try to choose between ‘the moderate and the progressive Radicals’. MAE-AD,
vol.3., no. 169, 29.12.1903.

459 Of the leaders, there was on the one hand D. Pe¢i¢ and on the other J.
Prodanovi¢ and Lj. Davidovi¢. Parliamentary proceedings, 1903-1904,
16.12.1903, pp. 511-13.

460 For example, Ljuba Davidovi¢ voted for and Jasa Prodanovi¢ against Protié¢’s
draft law on the press. Parliamentary proceedings, 1904-1905, 2.1.1904,
p. 945.

461 Parliamentary proceedings, 1903-1904, 1.3.1904, pp. 1712-14 and 1774.
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after the final split, was provisionally set aside. The belief in the possibility
of a recreation of true unity that would allow the party to regain its erst-
while strength remained alive among the wider membership . Many ‘noted
Radicals’ were determined that ‘the party’s unity be in place when the as-
sembly is recalled, wrote a prominent member of the Old Radical wing and
deputy Stanko Petrovic to Ljuba Stojanovi¢ in July 1904. ‘We are all aware
that at the last elections the Radical Party, lacking unity and agreement,
made a cardinal mistake, wrote Petrovi¢ to Stojanovi¢, informing him of
new attempts to unite the party. He and his colleagues, he explained, were
guided not only by political reasons, but also by ‘lasting and pure love to-
wards the Radical Party, by memory of its bitter and desperate days, and
by recalling the sustained struggle and determined endeavour to keep it
whole and strong....***

The adoption of the municipalities law in December 1903 and the
press law in January 1904, as well as to a lesser extent the passing of the
budget in March 1904, brought out another important fact, however, which
was that the existing government could not always count on having a ma-
jority. This was clearly shown during the passing of the law on the press,
in relation to the article banning criticism of military officers, the adoption
of which Proti¢ as mover of the law made into a question of confidence in
the government. The proposal was adopted, but with only 48 votes in fa-
vour and with 36 votes against. Proti¢’s authority was insufficient to ensure
during the voting the presence and support even of the deputies from the
wing of the party elected on the Old Radical lists.** The government did
not treat this as a sufficient reason to back off. The assembly ‘mercilessly
mutilated the law on the municipalities and the law on the press, Ljuba
Davidovi¢ subsequently commented, ‘but nonetheless Mr Proti¢ did not
pick up his hat to go home’***

462 ASANU, 12823, letter of 26.7.1904.
463 Asignificant number of votes in favour of the proposal came from those elect-
ed on the Independent lists, including Ljuba Davidovié. Parliamentary pro-

ceedings, 1903-1904, 2.1.1904, pp. 941, 945.
464 Parliamentary proceedings, 1904-1905, 19.1.1905, p. 1248.
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An attempt was made instead to discipline the parliamentary majority
by adding Radicals of great political standing to the government, and on
26.1.1904 Gruji¢'s government was reshuffled with the inclusion of Pasi¢
and Pacu of the Old Radicals and Davidovi¢ of the Independents. This did
not alter essentially, however, the parliamentary majority’s attitude towards
the government. It was clear that the main reason lay not in some fixed di-
vision between the Old Radicals and the Independents, with neither side
having a majority, but in the deputies’ lack of discipline, which derived
precisely from their non-alignment. The party that in the first elections had
won the majority no longer existed, and new ones had not yet emerged
from it. A government formed on the basis of such a majority could not
have a definite party identity. It was neither homogeneous nor a coalition.

A clearer definition of relations within the ruling party came in the
autumn of 1904. The decisive impulse was provided by a very important
question that was now placed on the agenda: the question of armament
and railway construction. A serious difference arose within the government
on this issue between its Independent and Old Radical members. As the
minister of construction in Sava Gruji¢'s government, the Independent
Vladimir Todorovi¢, subsequently explained, his group believed that the
issue of armament should not be tied to that of railway construction. A
loan raised on international financial markets was essential for the former,
while railways could be built with domestic resources. The Old Radicals
were convinced, however, that the government could not raise a loan for
armaments without simultaneously raising one for the railways, and were
adamant in insisting that the two issues could not be separated. In this
situation, the Independents argued, it was the government’s duty to leave
the choice between the two alternatives to the assembly, which would de-
cide whether to give its support to another government that would be able
to implement what the existing government could not.** The Old Radical
ministers would not agree to this solution, and enjoying an undisputed
political dominance in the government remained committed to their view.

465 Parliamentary proceedings, 1904-1905, 28.1.1905, pp. 1308, 1315.
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At about the same time, the government divided also in relation to
another of Stojan Protic’s draft laws — the law on public security. The In-
dependent ministers were strongly against a provision contained in the
latter, giving the minister of police the right to use the army to suppress
unrest. As the Independent minister of justice Mihailo Policevi¢ explained
to the assembly a few months later, his group in the government felt that
this law signalled a return to an ‘absolutist’ and ‘bureaucratic’ system that
‘contradicted our country’s basic organisation” and the very essence of
constitutional government too.** Their opposition did not move the Old
Radical group, however, and the final wording of the bill, made at the be-
ginning of October 1904, was in keeping with Proti¢’s draft.*’

At the start of the assembly’s work in 1904, the question of govern-
mental responsibility was thus posed in parliamentary practice for the first
time since the coup, and for two reasons. First, because in the meantime,
before the assembly had convened, the government started to function as
a de facto coalition government, although the party was still organisation-
ally one, so that the governmental majority continued to form a single club
in the assembly. At the same time, the groups forming the governmental
coalition were not in agreement on important political issues, which meant
that the government as a collective political body practically did not exist.
Proti¢’s draft law on public security was not the government’s proposal,
but the work of a few ministers — who, as it turned out, were actually in a
minority —which meant a complete negation of the principle of collective

ministerial responsibility.*®

466 Parliamentary proceedings, 1904-1904, 15.1.1905, p. 1127.

467 See on this the subsequent statements by the ministers in Gruji¢’s govern-
ment, M. Policevi¢ and Lj. Davidovié, Parliamentary proceedings, 1904-1905,
15.1.1905, pp. 1126-7, 1198 and 19.1.1905, p. 1248. The law was finally
passed by the assembly on 31.1.1905, and the drafting of the contested law
followed Proti¢’s proposal.

468 As the Independent ministers in S. Gruji¢’s government M. Policevi¢ and Lj.
Davidovi¢ subsequently declared, at the meeting of ministers of 13.10.1904
at which the contentious draft law was approved, one of the Old Radical minis-
ters too refused to support it, while another two were absent from the meeting.
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As the subsequent parliamentary debate highlighted, the two groups
held totally opposing views on this parliamentary principle. Neither the
Old Radical nor the Independent ministers questioned its obligatory char-
acter, but each side blamed the other for violating it. The Old Radicals
believed that ministers who did not agree with the proposed law should
resign; in other words, that by remaining in the government they too as-
sumed responsibility for the substance of the law. ‘Those who are “against”
yet remain, are “for”; as for those who are against, let them pick up their
caps and go home’, was how Proti¢ presented this position.*®® The Inde-
pendent ministers took a quite different view. First, Proti¢'s draft law should
not have been adopted as the government’s, given that it did not have
the approval of most cabinet members. But they were chiefly concerned
with something else. Namely, their starting assumption was that the gov-
ernment was a coalition government, and that the principle of collective
responsibility should be applied in keeping with that fact, rather than pre-
tending the government was homogeneous. This meant, in their view, that
all draft bills should have the approval of both groups, or in the event of
disagreement should be withdrawn. According to Mihailo Policevi¢, the
ministerial responsibility to which Proti¢ referred demanded not that the
whole Independent group should resign, but rather that a proposal that
it did not support should be withdrawn. ‘According to Mr Proti¢’s theory,
Ljuba Davidovi¢ added, ‘if a minister felt like driving out other ministers,
he would submit a proposal with which the others were bound to disagree,
impelling them to “pick up their caps and go home”’ The Independent
ministers ultimately justified their refusal to resign by the need to consult
beforehand ‘their group in the assembly’, which they could not do during
the work on the draft law, because in Serbia — as Mihailo Policevi¢ disap-
provingly remarked — the assembly was not ‘permanently in session’*”’

As a result, Poliéevi¢ concluded, ‘four ministers were against it and only two,
apart from Mr Proti¢, were in favour..". Parliamentary proceedings, 1904 -
1905, 15.1.1905,pp. 1127, 1248-9. The government had nine ministers.
469 Parliamentary proceedings, 1904-1905, 15.1.1905, p. 1198.
470 Parliamentary proceedings, 1904-1905, 15.1.1905, p. 1126, and 19.1.1905,
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What lay at the basis of this dispute, however, was not a different
understanding of the principle of collective responsibility — since Proti¢’s
theory was quite absurd in this case, when over half the ministers were
against his proposal — but the fact that the Old Radicals had already de-
cided to form a homogeneous cabinet, and were making clear to their
‘younger brothers’ in the government that they planned henceforth to
operate independently of them.

At all events, the government’s work was blocked, which became clear

471

as soon as the assembly opened.*" The deputies of the Independent wing
of the assembly majority approved their ministers’ policy and formed their
separate club, thereby also formally turning the government into a coa-
lition. Increasing tensions over the armament bill helped to consolidate
the division and, according to the testimony of some Independent lead-
ers, played a decisive role indeed in bringing down Gruji¢'s government.*”

The Old Radicals then made a final attempt to save party unity by
calling ‘a meeting of both Radical wings’ on 21 November, ‘at which the
question of the Radical Party’s organisation would be resolved. In the
meantime, the government resigned and the Independents asked that the
meeting be postponed for a day. When the meeting was convened on 22
November, the ‘envoys’ of the Independent wing ‘submitted both orally
and in writing the following decision: “The Independent Radical club de-
clares that unity of the Radical Party is untenable”*® The last act in the
split within the Radical Party was thus completed, and a new Independ-
ent Radical Party created.

Having decided to submit its resignation, the government found it eas-
iest to avoid informing the assembly of the true reason for this by seeking

to place itself in the position of a minority. Such an opportunity presented
p. 1248.

471 The assembly of 1904 opened on 1 November rather than on 1 October due
to the crowning of King Peter.

472 D. Joksimovi¢, Parliamentary proceedings, 1906-1907, 23.9.1906, p. 1293;
M. Poliéevi¢, Parliamentary proceedings 1904-1905, 15.1.1905, pp. 1126-7.

473 Odjek, no.1, 1.12.1904.
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itself on 19.11.1904, when a majority of the assembly rejected the proposal
by a committee majority that the Socialist deputy Mihailo Ili¢ be taken to
court for breaking the press law. The government resigned on the same
day, on the grounds that the assembly had displayed its lack of confidence
in the government by rejecting a proposal that enjoyed its support.*’* As
Vlada Todorovi¢ subsequently stated in the assembly: ‘You and the whole
world knows that Sava Gruji¢'s cabinet resigned not because of taking Mi-
hailo Ili¢, to court but for other reasons: because the Old Radicals were
persisting in their demand for “unity”, insisting that the affairs of state be
conducted in their own way and never without Pasi¢.*”

With the fall of Gruji¢’s government, the question of the governmen-
tal majority was placed on the agenda for the first time since the coup, and
with it one of the central questions which, being constantly kept open,
would mark parliamentary life throughout this period. It was a matter of
conflict between the concept of coalition government, advocated by the
somewhat weaker Independents, and the concept of homogeneous gov-
ernment, which the somewhat stronger Radicals had endorsed. Opting
for a coalition government implied resolving the majority issue within
the framework of the existing assembly, while a homogeneous govern-
ment assumed dissolution and new elections. Posed at the end of 1904 by
the division of the Radicals into two parties — the Radical Party and the
Independent Radical Party — this question became the basic point of di-
vision, the fundamental conflict between these two parties, in the context
of which and in relation to which the parliamentary system would func-
tion up to 1914.

According to Ljuba Stojanovi¢, the government’s fall in 1904 led to
prolonged and difficult ‘negotiations between the older and the younger

474 lli¢ was accused of voicing offensive remarks against the standing army. He
was supposed to be tried, however, not as a writer but as chief editor of the
journal Radnik [Worker] in which the alleged insults had appeared, although
he had distanced himself from the insults in the following issue. Parliamen-
tary proceedings, 1904-1905, 29.11.1904, pp. 430-31.

475 Parliamentary proceedings, 1905-1906, 14.10.1905, p.154.
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Radicals’ The former continued to insist that the assembly should immedi-
ately be dissolved in order to secure a majority for a strong homogeneous
government; while the latter argued in favour of consensual work, defend-
ing coalition in general and believing, in particular, that dissolution of the
assembly at this moment would be quite unjustified and, as they insisted,
unparliamentary.*® This above all because — as Stojanovi¢ explained — it
would be difficult to explain to the population the calling of new elections,
since one could not tell them — as in the assembly — that the reason was
a conflict over whether a Socialist deputy should be taken to court. After
a long persuasion, the dispute ended with a compromise. The Independ-
ents’ view that the assembly should not be dissolved was adopted, but
also the Old Radicals’ demand for a homogeneous government. The so-
lution was found in an agreement by the Independents to support in the
assembly the Old Radicals’ government ‘in everything in which we would
support our own cabinet.*” As an insurance against the eventuality that
the support promised by Stojanovi¢ might not materialise, the Old Radi-
cals in separate negotiations won over to their side six deputies from the
Independent parliamentary club.*”®

As aresult, on 27.11.1905 a Radical government without the Independ-
ents was formed under Nikola Pasi¢. In his statement before the assembly
in connection with the contested issue of the government’s majority, Pasi¢
referred to ‘the conviction shared by the representatives of both wings
of the assembly majority that the national assembly would provide the
necessary support’ — which Stojanovi¢ confirmed in the name of the In-
dependent Radical club. According to Stojanovi¢, ‘we stand as a separate
Radical group in relation to the new government ... in which we are now
not represented, but ‘we will not adopt a hostile or oppositional, but rather

476 See on this also Odjek, no 1-2, 1-2.12.1904.

477 Parliamentary proceedings, 1905-1906, 22.10.1905, p. 227.

478 J. Prodanovi¢, Parliamentary proceedings, 1905-1906, 16.10.1905, p.176.
See also Dimitrije Dordevi¢, ‘Parlamentarna kriza u Srbiji 1905. godine’, Is-
torijski casopis, 14-15/1963-1964, pp. 160-61.

255



256

PARLIAMENTARY PRACTICE

a purely critical, stance towards the new government’*”” The Radicals thus
gained a homogeneous government, although they did not command a
majority. The Independents for their part gave up power, but were not yet
ready to accept unreservedly the role of an opposition.

The position that the assembly should be dissolved, adopted by Pasi¢’s
Radicals at the time of the crisis of November 1904, had its pre-history. As
testified to by the Independents, the Old Radicals, unhappy from the start
with the composition of Gruji¢'s government and especially with the fact
that Pasic¢ was excluded from it, reckoned on its short duration and planned
its downfall. A strong, homogeneous government was their unattainable
aim from the very first day of the new regime. ‘This is not the first time
that you are bringing down a government in this way, Jasa Prodanovi¢
said in 1909, accusing the Radicals of undermining the joint government
at that time. ‘This is an act being repeated.” Following the September 1903
elections, ‘the government barely began to function when your group ...
started to seek the cabinet’s fall. There were rumours that the government
was weak... Nor were you happy with a cabinet strengthened by the inclu-
sion of Pasi¢. You found six Independent deputies, lured them away ... and
took the administration of the country into your own hands.**° The same
was said by other Independents. ‘Throughout the period of Mr Gruji¢'s
governments, both the first and the second, it was constantly being said
that the government was weak and ... that a “homogeneous government”
should be formed, and that only a “homogeneous government” would
make the country prosper, recalled Stojan Luki¢.*! From the very start the
Radicals did all they could ‘to bring about the fall of the government and
the assembly’s dissolution’ declared Zivojin Hadzi¢.*®2 On the other hand,
the Independents remained convinced to the end that the greatest error

479 Parliamentary proceedings, 1904-1905, 29.11.1904, p.439.
480 Parliamentary proceedings, 1908-1909, 4.2.1909, p. 712.
481 Parliamentary proceedings, 1905-1906, 10.12.1905, p. 1021.
482 Parliamentary proceedings, 1905-1906, 20.10.1905, p.253.
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had been not to have maintained the coalition ‘for a number of years’ after
the first elections, at which neither of the two groups had won a majority.**

The resolution of the governmental crisis of November 1904 was only
partial. The government was homogeneous but, without a majority of its
own — uncertain of both the opposition’s support and the loyalty of the
six deserters — rather than being stronger it was far weaker and more un-
stable than its predecessor.

At the same time the Independents, though now organisationally
autonomous, accepted only reluctantly the idea of playing opposition to
their former ‘brothers’ Practically every — increasingly vociferous — criti-
cism of the government’s policy from the non-Radical benches met with
resistance and condemnation from the Independents, briefly evoking a
past that, according to the deep conviction held by all Radicals, had po-
litically discredited Liberals and Progressives alike. The deputies of both
Radical parties acted unanimously and almost as one against this part of
the opposition, while continuing to talk about their mutual disagreements
as internal party matters, sometimes explicitly calling themselves mem-
bers of a single Radical party, albeit divided into ‘two wings. The Liberals
should not count ‘on an alliance with the Independent Radicals... from
which to attack the Radical Party’, declared the prominent Independent
leader Dragutin Pe¢i¢ in the assembly in December 1904. ‘We and you ...
have nothing in common, we cannot be allies on any issue, Pe¢i¢ stated
clearly. ‘We sing songs of love and warmth’ to the Radical Party: ‘we were
born within it, we are its younger generation. ‘We oppose only a small
part of the Radical Party. We have attacked only certain individuals, in fact,
because by origin and formation we are the foundation that they subse-
quently abandoned.” Pe¢i¢ had in mind, in particular, interior minister
Stojan Proti¢, as one of the most controversial of the Old Radical leaders. ***

483 Odjek, no. 123, 29.5.1908.
484 Parliamentary proceedings, 1904-1905, 14.12.1904, p. 946.

257



258

PARLIAMENTARY PRACTICE

Other Independent deputies too defined their attitude to Pasi¢’s Radicals
and their government in a similar manner .**®

Despite this, however, the government had great problems with its
parliamentary majority, and a significant number of its proposals were
passed with only Old Radical votes and thanks to the frequent absence of
opposition deputies, which often made the quorum very low. As for the
government deputies themselves, one can discern among them a tendency
during this first Pasi¢ government of becoming more disciplined, although
there were some whose neutrality continued to be evident.

Open resistance to the government on the part of the Independents
began, however, as early as 1905, when adoption of the aforementioned
law on public security was placed on the agenda, and caused in part the
demise of Grujic¢'s joint government. The testimony of the former Inde-
pendent ministers about the conflict within the government triggered by
Protic’s draft law, and their stress on the indifference with which the Old
Radical ministers had treated the political stance of their Independent col-
leagues, created a positive climate for the Independents in the assembly
to begin to think of their party as one of opposition, and they all without
exception voted against the law. In their view, this law meant a return of
‘Garasanin’s notorious gendarmes, and ‘would come in handy for a police
minister wanting to engineer a parliamentary majority devoid of popu-
lar support.*®

The government'’s draft law on county and district organisation
strengthened further the Independents’ oppositional stance. The conflict
broke out over the article that envisaged a first-past-the-post system and
non-secret ballot in the election of county officials.

On this latter issue, to be sure, the Independents and the Old Radi-
cals — especially their deputies from rural areas — often united, showing

485 See, for example, Aleksa Zujovié, Parliamentary proceedings, 1904-1905,
13.12.1904, p.919.

486 Danilo Jovanovi¢ and Kosta Timotijevi¢, Parliamentary proceedings, 1904-
1905, 15.1.1905, p. 1217 and 18.1.1905, p. 1231.
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their indebtedness to the original Radicalism. Secret voting meant ‘loss of
character, whereas open voting ‘steels our character, argued Independents
in support of the governmental majority and in opposition to their own
party leaders, who defended the secret ballot.*®” A year earlier this position
had been voiced by Father Milan Duri¢ on behalf of the Old Radicals, dur-
ing a vote on amendments to the law on municipalities and in support of
Stojan Proti¢’s draft law. ‘Are we to show the whole world that the Serbian
people are so weak that they cannot vote openly and say who their village
mayors should be?’ — was how Priest Duri¢ had dismissed views challeng-
ing the validity of open voting.**®

But while many Independents were ready to agree with the ruling
majority on the issue of open voting, they united against the govern-
ment’s proposal in regard to representation of the minority, displaying
an unprecedented fervour in their oppositional stance. Defending the
first-past-the-post system in the counties, the Old Radicals repeated their
position that proportional representation was ‘inopportune’, because it
was necessary to secure ‘a strong majority and a strong government’. **’
The Independent leaders’ reply to this was: ‘You should take care, gentle-
men, that it not be said that you have lost a chance open to you to calm
down party conflicts.’ Jasa Prodanovic¢ warned the ruling Radicals: ‘You
may rest assured, gentlemen, that the way in which you treat the opposi-
tion is how others will treat you when they become a majority and form
the government .**°

As minister of the interior, Proti¢ had emerged as the most frequent
target of attacks. ‘Our country does not need lawyers of your type... You
are an arrogant tyrant... You and your gamblers and captains, your may-
or, bandits and spies, you deserve to be judged unfit’ — was how Dragutin
Pedi¢, dissatisfied with the minister’s response to one of his interpellations,
487 Aleksa Markovi¢, Parliamentary proceedings, 1904-1905, 16.2.1905, p.

1631.

488 Parliamentary proceedings, 1903-1904, 2.12.1903, p. 262.

489 llija lli¢, Parliamentary proceedings, 1904-1905, 16.2.1905, pp. 1629-33.
490 Parliamentary proceedings, 1904-1905, 16.2.1905, p.1631.
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addressed Proti¢. ‘There is no difference between the tyranny practised by
King Alexander and by the assembly majority! Tyranny is tyranny! ... Vio-
lence is violence!, Peci¢ said.””! This was a wholly new manner of speech,
a new tone with which the Independents addressed Pasi¢’s Radicals in the
assembly. It became increasingly clear that the government had to start
treating them as a real opposition; so without a majority of its own it was
brought into question.

At the end of January 1905, this acquired practical confirmation when
an interpellation by the Independent deputy Milutin Stojanovic¢, addressed
to the minister of public works Pera Velimirovi¢, placed for the first time
on the assembly’s order of business the most delicate political question
of the day — the question of armaments, and linked to it of railway con-
struction. At the end of a two-day debate about the reply to Stojanovi¢’s
interpellation, during which the former Independent minister Vladimir
Todorovic asked that the assembly ‘condemn the government, if it tries to
... delay further’ the question of building new railways, a simple return to
the order of business was adopted with a majority of only eight votes. This
despite the fact that minister Velimirovic¢ had declared before the vote that
he could not accept ‘any motivated return to the order of business.*** It
was the first clear and open attempt to bring down the government in the
assembly, and it solidified PaSi¢’s intention to engineer as soon as possible
early elections that would provide his government with a majority. Even-
tually, in May 1905, the government decided to ask the king to decree the
assembly’s dissolution and the holding of new elections.

491 Parliamentary proceedings, 1904-1905, 11.2.1905, pp. 1580-81, 1558.

492 Asimple return to the order of business was adopted with 68 votes in favour,
60 against. Parliamentary proceedings, 1904-1905, 28.1.1905, pp.1308-
11, 1320-22.
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B. THE ELECTIONS OF 1905

The first signs that the regime was starting to function on a majority-
minority or government-opposition basis — initiated by the question of
armaments that had come to dominate the political agenda — coincided
with the entry into action of the third factor of parliamentary life: the king.
Since the king’s position on the question of armaments was contrary to
that of Pasi¢’s government, the latter found itself for the first time under
a twofold attack — from the assembly on the one hand and from the court
on the other. It soon became clear that the issue of the parliamentary ma-
jority was not the only, nor even the most important, factor in deciding the
government’s fate, and that the latter could not survive without having the
confidence of the crown. So when it finally took the decision in May 1905 to
solve the problem of its majority by way of dissolution, and to strengthen
its position not only in the assembly but also — with the latter’s support —
vis-a-vis the king, Pasi¢’s government found itself hampered by the ruler’s
constitutional right to decide on the government’s composition. Since the
attempt to form a coalition government had failed, due to the determined
resistance of the ruling Radicals, and since the king was against the forma-
tion of a homogeneous Radical government, an Independent government
was formed under Ljuba Stojanovi¢, which promptly dissolved the assem-
bly and scheduled early elections for 10.7.1905.*”

Thus in 1905 the idea of homogeneous government, and of disso-
lution as a way of solving the question of the government’s majority,
prevailed over the idea of coalition; but by decision of the crown the or-
ganisation and conduct of the elections was not left to the government of
the Old Radicals, who had championed the idea, but was given to a gov-
ernment formed by the Independent Radicals, who were their principal
opponents. Of the five dissolutions of the assembly that occurred during
the eleven years of parliamentary regime in Serbia, this was the only one

493 On questions related to the role of the crown in parliamentary life, see the sec-
tion ‘Ministerial Responsibility’.
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implemented by an Independent Radical government, the other four tak-
ing place under a government of Old Radicals.

‘Those accursed 15 dinars of a deputy’s daily stipend**... have become
a bait’ causing ‘a ruckus all over Serbia as men attack each other like wild
beasts, commented the Liberal paper Srbija on the announcement of the
new elections. The paper of the Serbian Liberals described with indignation
and pessimism the election campaign of the two Radical parties.

The quarrelling Radicals were so bent on ‘abusing each other, as if
after the elections neither of them would be living in the same country
and under the same roof.” Yet ‘only yesterday’ they were together, and
‘united in charging those who were not Radicals with lack of patriotism
and honesty. ‘In our country, concepts of morality and political probity
[are] so defective and debased ... The Independents are trying in vain to
endow the struggle with a modicum of principle... We are falling into an
ever deeper moral decay, and it is impossible to see how we shall ever be
able to recover from it/ *”

The new government gave itself the task, however, of proving that such
pessimistic visions of the new regime and its future were unjustified. The
new government sent a message to ‘all county heads and the Belgrade city
administration’ in connection with the forthcoming elections, stating that
‘the people’s confidence in the legal order of the country has been shak-
en for good reason, and a belief created that laws are being written to no
particular purpose, the only true law being the will of property-owners,
however lowly their rank.” ‘I am strongly determined’, declared the prime
minister, Ljuba Stojanovi¢, ‘to put an end to this evil, to restore the people’s
trust in the law, to raise the standing of the state administration... The gov-
ernment has given itself the task of ensuring that the election of people’s
deputies will be conducted without any administrative interference .. and

494  The 1903 constitution (Art. 127) took over from the constitution of 1901 the
rule that deputies are paid by the state treasury a daily allowance of 15 di-
nars, in addition to their travelling expenses.

495 Srbija, nos 12, 20 and 26, 17.6, 27.6. and 5.7.1905.



Parties And Elections

I demand of the local bodies to help me make it so. Let them know that
any departure from the law will be punished with all measures available
to me, and that this order will not remain just a piece of paper as has of-
ten been the case up to now.* Placing his personal authority behind the
realisation of this aim, Stojanovi¢, a well-known scholar of unquestion-
able moral integrity, took over the running of the interior ministry only
to leave it once the elections had been completed.

The government took seriously the obligation that it had placed upon it-

self: the 1905 elections were the only elections in Serbia between 1903 and 1914

whose correctness, taken as a whole, few questioned. The credentials commit-

tee did have some complaints, to be sure, but in relation to all other elections
conducted in the Kingdom of Serbia, before or after that time, there was an
incomparably smaller number of these, and only relatively few of them indi-
cated serious irregularities. Such complaints largely had to do with the conduct
of the elections and came mainly from the Radicals, although election slogans
directed against sodialists were espedially notable for their impropriety.*” There
were also complaints about the accuracy of electoral lists, as well as allegations
of the use of force by municipal authorities, blackmail, threats, etc. Of all the
complaints, however, only two were of a serious nature: the one that the Social-
ist candidate Mihailo Ili¢, together with two hundred other signatories, filed in
connection with the elections in the town of Kragujevac; and another, filed by
the minister of the interior, about the elections in Belgrade.*”® But the assess-

496 Zbomik zakona 1903, pp 240-43. See also L. Stojanovi¢’s draft, ASANU, 12849.

497 All parties conducted a highly abusive campaign against the Socialist candi-
dates. The Socialist deputy Milan Marinkovi¢ recounted how, at an election
meeting held in Pirot, ‘one of the leaders’ described the Socialists as ‘people
who eat frogs, lizards and snakes ... who wish to turn the state into a broth-
el; people who don’t want to have children.” D. Lapcevi¢, on the other hand,
read out a proclamation by the Progressive Party in Kragujevac in which he,
Lapcevié, was said to be: ‘a traitor to his kin, traitor to the Serb fatherland,
traitor to Mother Serbia’. Parliamentary proceedings, emergency session of
1905, 4.8.1905, pp 108-9.

498 The first was submitted because of serious abuse by the electoral commit-

tee: voting after the prescribed time, keeping whole groups of voters from the
ballot boxes, voting by under-age males and by dozens of foreigners, etc. The
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ments of the Liberal and Progressive parties were positive, even flattering. The
head of the Liberal deputies’ club, Borivoje Popovic, stated that ‘the elections
were perfectly correct, and in this regard ... the government deserves full praise.
The Progressive Andra Dordevic drily declared that Stojanovic’s government
had conducted ‘free elections, adding somewhat triumphantly — in response
to allegations that the government had ‘agitated shamelessly against the older
Radical group’ — that this was only ‘a replay of the agitation that the Radicals
had always conducted against the Progressive and Liberal government.*”® As
for the Independents themselves, they considered these elections to have been
‘indisputably the freest elections in Serbia’s history.*® ‘Those who come to write
the history of Serbian parliamentarism will mark the government of the Inde-
pendent Radicals in golden letters, because ... these recent elections ... were the
freest since elections have been introduced into Serbia’ — such was the opinion
of the deputy Dimitrije IlidZzanovi¢, behind which stood with undisguised pride
the whole of the Independent Party.*”

The basic reason which led these elections to be judged fair was the
fact that the ministry of the interior had retained the existing munici-
pal government and police apparatus installed by the previous minister,

minister's complaint was filed because the electoral committee recognised the
bearer of the Radical list, Aca Stanojevié, although his list had not reached the
quotient. In this case, the electoral committee tried in fact to apply the elector-
al system from the 1888 constitution to the distribution of seats, setting aside
the key change made by the 1903 constitution: i.e. the provision in Art. 92 on
adding the votes from lists without a quotient to the list with the largest num-
ber of votes. The election was declared null and void - this was one of the rare
instances in which the Radicals emerged as victims of Art. 92. In response to
M. lli¢’s complaint, an investigation was ordered and a survey conducted that
led to the complaint being rejected, although the representative of the Inde-
pendent Party on the commission that conducted the survey, Milutin Filipovié,
stated in a separate finding that he was ‘appalled by this election’, which was
‘in no way conducted in accordance with the law’. Parliamentary proceedings,
emergency session of 1905, 25.7.1905, pp. 4-5; Parliamentary proceedings,
1905-1906, 9.10.1905, pp. 71-3 and 14.10.1905, pp. 144-51.

499 Parliamentary proceedings, 1905-1906, 18.10.1905, p.202.

500 Odjek, n0.94, 21.6.1906.

501 Parliamentary proceedings, emergency session of 1906, 6.7.1906, p.65.
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Stojan Proti¢, on the eve of and with a mind to the 1903 elections.’” ‘We
have left intact the trained police apparatus that worked in your favour,
apart from 2 or 3 men who were dreadfully corrupt. *® The Independent
government was ‘the only one in the past 30 years which failed to dismiss
the existing village mayors and police officials] they stressed.** The In-
dependents were convinced that had Ljuba Stojanovic’s government not
‘conducted the electoral campaign in a gentlemanly fashion) but rather
‘in a manner that resembled however minimally the behaviour of previ-
ous governments ... we would now have 120 Independent deputies sitting
on these benches.*® The failure to carry out a pre-electoral purge of the
administrative apparatus was indeed a unique case in the history of elec-
toral campaigns conducted in the Kingdom of Serbia both before and after
this, which made it into a historical precedent. ‘Here, in our lands, a free
election was an event worthy of note, wrote Ljuba Radovanovi, reflecting
on the 1905 elections many years later.>® If one views IlidZzanovi¢’s judge-
ment — that the 1905 elections deserved to be recorded ‘in golden letters’
in the history of Serbian parliamentarism — in the light of this fact, then
despite his evident parti pris it was objectively quite fair.

502 D. Dordevié, Carinski rat, p.81. The Independents even argued that Pasi¢’s
government, which had from the start planned the dissolution of parliament
and new elections, had begun preparations for new elections in 1905 under
Proti¢ using ‘impermissible means’. See D. Dordevi¢, Parlamentarna kriza, p.
167.

503 Milovan Lazarevi¢, Parliamentary proceedings, 1905-1906, 12.10. 1906,
p.112.

504 Kosta Timotijevi¢, Parliamentary proceedings, emergency session of 1905,
3.8.1905, p.85.

505 Blagoje lli¢, Parliamentary proceedings, 1905-1906, 18.10.1905, p.220.

506 Lj. Radovanovié, Narodna skupstina i izborni zakon, p.32.
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TABLE 2. Results of the 1905 elections
1) in reality; 2) under the constitution of 1888; 3) under the single-quotient system

Party Rad. Ind. Lib. Prog. Cl‘(:la:l/ Peas. Soc. Other
Prog.
% of votes 323 384 152 80 10 37 09 05
number of seats 55 81 16 3 2 1 2
Inreality o of seats 344 506 100 19 12 06 12

diff. % votes and
% seats

number of seats 55 66 28 5 2 2 2

+2,1 +122 52 61 +02 -31 +03 -05

C;’{‘ggg““"“ % of seats 44 413 175 31 12 12 12

° f,};f;(;/is"“tes and 51 129 423 49 402 25 +03 05
number of seats 56 75 20 4 3 2

Single- % of seats 350 469 125 25 9 12

quotient diff. % votes and

% +2,7 +85 2,7 55 -10 -18 +03 0,5
0 seats

The elections of 1905 (see Table 2) highlighted several important po-
litical facts. The pro — Radical mood of the vast mass of the electorate was
beyond doubt. The Peasant Accord, as it had expected, seemingly found
its voters among dissatisfied Old Radicals; having gained only 3.7% of
the vote, however, it showed that its pretensions to becoming an agrarian
party capable of mounting a threat to Serbian Radicalism were quite un-
realistic.” The Radical boxes collected as many as 70.7% of the votes. On
the other hand, the 24.2% of votes gained by the Liberals and Progressives
together testified to the stability of the electoral base of the two most im-
portant non-Radical parties. The Serbian electorate retained the old clear
and firm division between Radicals and non-Radicals, with the latter rep-
resenting a decided minority. ‘The great majority of voters have yet again
voted for Radical candidates ... This has been going on for twenty-five years.

507 Inthe 1905 elections, only the Old Radicals gained a smaller percentage of
the vote than in the previous elections of 1903. The 6% of votes that they lost
were divided between the Independents and the Seljacka Sloga [Peasant Ac-
cord] in a ratio of 1 to 2.
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The rest of us, who have been fighting against the Radicals and their theo-
ries, remain in a minority. The Radicals quarrel among themselves, split,
govern and make mistakes, yet the people continue to back them..., wrote
the paper Srbija.>® This was an incontestable fact that would be confirmed
in all subsequent elections held in Serbia before the First World War.

There was a change in the relationship of forces between the two Radi-
cal parties: the Independents gained 38.4 per cent and the Old Radicals
32.3 per cent of the votes cast. Bearing in mind the votes that went to the
Peasant Accord, one could not say that a significant redistribution of Rad-
ical voters between the two parties had occurred. The difference of 6 per
cent of votes between the two parties proved highly important, however,
because it enabled the somewhat stronger Independent Radical Party to
command an absolute majority in the assembly and to form a homogene-
ous government. Though quite insignificant in the wider political context,
the phenomenon of the Peasant Accord contributed to an important extent
to the final configuration of the outcome of these elections, due in the first
instance, of course, to the existing electoral system. Abandonment of the
largest remainder system, combined with calculation of a double quotient,
had not been of great significance under conditions of the Radicals’ organ-
isational unity — which even on the assumption of ideal proportionality
had turned a (single-)party parliamentary system in the technical sense
into a practically monist one — but it had a major effect on the function-
ing of the system in these first truly multi-party elections.

The division of seats was as follows: the Independents gained 81 seats,
the Old Radicals 55, the Liberals 17, the Progressives 4, the Socialists 2 and
the Accord 1 seat. With their 38.4 per cent of the votes, the Independents
thus gained 50.6 per cent of the total number of seats and, with a majority
of only one seat, were able to form a homogenous government.*” From

508 Srbija, n0.33, 13.7.1905.

509 Following the elections Lj. Stojanovi¢’s government - which had been formed
in May as a minority government - submitted its resignation on 30 July. A de-
cree was signed on the same day establishing a new Stojanovi¢ government.
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the point of view of votes cast for the governmental majority, this was the
weakest government in the 1903—14 period — although, as we shall see,
only slightly weaker by comparison with the government formed after the
elections of 1912. Had the single quotient been applied in accordance with
the constitution, the Independents would have gained only 75 seats and
the new government would have been a coalition. This would have been
even more likely had the largest remainder system been kept, which would
have given the Independents only 66 seats in the assembly. (See Table 2).

Apart from the composition of the parliament, and consequently the
party make-up of the government, the electoral system in these first elec-
tions showed its first results also at the level of party-political regroupment.
Conscious of their weakness, and aware of the effects of the existing system
on the distribution of seats, which kept them at the margins of political life,
the Liberals and the Progressives, though ideologically and programmati-
cally very different, began to contemplate the idea of an electoral coalition.
While not yet ready for wider cooperation, they came out with a joint list in
the Toplice electoral district, where they had failed to gain a single seat in
the previous elections. Although they won 5.2 per cent fewer votes in this
district than in the 1903 elections, thanks to the joint list they gained two
seats this time round. This result justified their electoral coalition, which
the two parties on the basis of this experience would henceforth proceed
to consolidate.

The elections of 1905 did not meet the aim for which they had been
held in the first place — to solve the problem of the governmental major-
ity that had opened up with the split of the Radicals into two parties. The
electoral results showed that the relationship of forces between the two
electorally strongest parties was such, that it was not possible to form a ho-
mogeneous government with a solid majority in the assembly, even with
a system of distribution of seats based on a high degree of non-propor-
tionality skewed in favour of the biggest party. With its minimal majority
— which in the view of the opposition was itself questionable®" — Ljuba

510 Sima Katic¢’s list, which numbered six deputies (including the minister of foreign
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Stojanovi¢’s government found itself in crisis from the start, in constant

511

fear of losing the support of even a single member of the majority.”"" Per-

manently on the point of falling in the assembly, and labouring under
heavy and undisguised pressure on the part of the court and the plotters
—whose initial confidence it had quickly lost — it submitted its resignation
as early as the beginning of April 1906.

The Radical opposition insisted that the fact that the government had
managed nevertheless to keep going was due exclusively to an agreement
between the Independents and the Liberals, which according to them had
been reached before the fall of the previous, Old Radical government, and

which — Pasic¢ alleged — was in fact the reason why the Radical Party had
5.512 ¢

demanded the dissolution of the assembly in May 190 What you have

is not a majority, but a travesty of a majority — you have none!, the Radicals
argued.®” The majority existed ‘only as the result of a partnership that you
hesitate to admit, Milan Mosti¢ declared in the immediate aftermath of
the elections,’™* while Stanko Petrovi¢ said of the minister of public works,
Vladimir Todorovi¢, that he was ‘more of a Liberal than an Independent’
Petrovi¢ argued that Ljuba Stojanovi¢'s government represented ‘a fusion
between the Progressive, Liberal and Independent parties, adding in the

affairs, Jovan Zujovié, who was the first to qualify), was contested; the assem-
bly debated this issue for four full days, before approving it. Parliamentary pro-
ceedings, emergency session of 1905, pp.5 ff.

511 The government practically lost its majority at the end of November, due the
death of the deputy Mihailo Bankovi¢. The by-election, held at the end of De-
cember, was again won by the Independent Milo$ Sav¢i¢, whose mandate
was approved by the assembly only on 18.1.1906. At the end of November
the draft law on improving the material position of secondary-school teach-
ers was removed from the assembly’s order of business, after Sime Popovié,
a member of the majority club, threatened not to vote with the government
on the issue of an armaments loan unless the draft law was withdrawn. Par-
liamentary proceedings, 1905-1906, 26.11.1905, pp. 781-8.

512 Parliamentary proceedings, 1905-1906, 14.10.1905, p.152..

513 Aleksa Markovié, Parliamentary proceedings, 1905-1906, 13.10.1905, p.135.

514 Parliamentary proceedings, emergency session of 1905, 3.8.1905, p.89.
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Progressives in order to make the political disqualification of the Inde-
pendent government before Radical public opinion more convincing.’"

Neither denial on the part of the Liberals, nor the party’s actual behav-
iour in the assembly — which gave no reason for doubting its oppositional
stance — could halt these allegations, which the Radicals presented as a
weighty charge against the Independents.**® As we shall see, the Liberals
were an agile and vociferous opposition in the 1905—6 assembly, raising
crucial and highly sensitive political issues in their interpellations. The Lib-
eral Party was the first to raise, at the very start of the regular session of the
assembly in 1905, the foreign-policy aspect of the conspirators issue: the
renewal of diplomatic relations with Great Britain, broken after the mur-
der of King Alexander. Moreover, the lack of response to the interpellation
submitted by its leaders Ribarac and Veljkovic caused the first obstruction
in the Serbian parliament under the new regime, when the whole oppo-
sition joined the Liberals at the end of January 1906.%"” The Independent
government, in short, was attacked by all parties of the opposition, albeit
not using the same methods. What was striking, though, was the quite tol-
erant relationship established between the Independents as the majority,
on the one hand, and the Liberal and Progressive minority on the other.
The reason for this did not lie, however, in a latent pro-government posi-
tion of the latter — as the Old Radicals would have it — but in a sudden and
unprecedented deterioration of the relationship between the Independ-
ents and the Old Radicals, which pushed all other party conflicts into the
background.

Having a weak majority, the Independents expressed readiness im-
mediately after the elections to form a coalition government with the
Radicals.”™ It vested its hopes in moderate Radical leaders, above all in

515 Parliamentary proceedings, 1905-1906, 14.10.1905, p.157.

516 For the denials, see Parliamentary proceedings, 1905-1906, 14.10.1905,
p.156.

517 See on this ‘The Period of Dualism’ in the section ‘Ministerial Responsibility’
below, pp. 398-400.

518 Odjek, no.123, 29.5.1908.
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Milovan Milovanovi¢ and Mihailo Vuji¢ who according to Milovanovic,
while not themselves being Independents, were not opponents of the Inde-
pendents either.”"” The negotiations took off properly only several months
later; but the Radicals in the assembly charged the government from the
start with ‘constantly plotting with Messrs Vuji¢ and Milovanovic...>*° This
current, though quite weak, was viewed by Pasi¢’s Radicals as dangerous,
precisely because of the ongoing possibility that it might collaborate with
the Independents. Despite the fact that they had definitely split, the Radi-
cals and the Independents had not as yet properly clarified their mutual
relationship. The two parties were practically of the same strength, and
many individuals who were unaligned kept crossing over from one party
to the other. In such a situation, the eventual success of the ruling Inde-
pendents in winning the support of the aforementioned Radical leaders
presented a serious threat to the Old Radicals” ambition to bind Radicalism
in Serbia to their party: an ambition that had come under serious threat
in the 1905 elections. This is why they chose as an instrument of their
struggle against the Independent government, which in order to survive
was bound sooner or later to seek outside support, to impose the idea of
reviving party unity, as opposed to the idea of a coalition favoured by the

21 With this aim in mind, from the

leadership of the Independent Party.
very start they based their stubborn pursuit of seeking politically to dis-
credit the government largely and mainly on denying the meaning and
legitimacy of the Independent Party as such.

According to the Old Radicals, Ljuba Stojanovic’s government suffered
from innumerable weaknesses. In their view it was unparliamentary, be-
cause it derived from a minority in the assembly and because it had won
a minimal — and also dubious — majority in the elections; it was unconsti-
tutional, because it had emerged under the influence of ‘non-responsible

factors, i.e. the plotters; and also ‘treasonable; because it was under the

519 M. Milovanovi¢ to Lj. Stojanovi¢, 21.2.1906, ASANU, 12579/7.
520 Nikola Uzunovi¢, Parliamentary proceedings, 1905-1906, 16.10.1905, p.179.
521 There was much public talk of this at the end of 1905. See Pravda, 1.12.1905.
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influence of Austria, ‘Serbdom’s eternal enemy’>* All in all, in Nastas
Petrovic’s words, it was ‘politically insubstantial, ‘incompetent, befuddled
and confused’ —in sum, ‘the weakest of all governments, weaker than any
other that has ever directed the state up to now’ — and was consequently
from the very outset ‘condemned to die’**

Such a government, the Radicals argued, was the logical outcome of
an unnatural split within the Radical Party, caused solely by ‘the quest for
power’ (Aleksa Markovic), and the essence of which, according to Andra
Nikoli¢, could be reduced to the motto: ‘we, not you, come first.*** ‘But for
this, stated A. Markovi¢, ‘there would never have been this hatred between
two brothers.*” The split was caused not by true Radicals, but by ‘our op-
ponents, on the one side Ribarac and on the other Nikolajevi¢, explained
Stanko Petrovi¢, who was widely believed to be — alongside Stojan Protic,
Milan Puri¢ and a few others — ‘the echo of Pasi¢ himself’**® According to
Petrovi¢, they ‘directed their mercenaries — Progressives and Liberals not
identified as such — to join the Independents’ orbit. There were only a few
Radicals among the Independents) the rest were ‘intruders.>* It was nec-
essary, therefore, ‘to purge from our party all who are not Radical, all who
have not suffered, all who are without the proper Serb spirit, if we are to
advance. It was only ‘the licentiousness of the Serb intelligentsia’ that was
capable of dividing ‘the Radical Party, which means the whole Serb people:.

522 Charges that the government was ‘wading in Austrian waters’ and that it had
come to power ‘under foreign influence’ were voiced by many Radicals - Na-
stas Petrovié, Ljubomir Jovanovié, Nikola Pasi¢, Stojan Proti¢, and others - es-
pecially during October, November and December 1905. Parliamentary pro-
ceedings, 1905-1906, pp. 150-53, 994, 1013, 1053.

523 Parliamentary proceedings, 1905-1906, 9.12.1905, pp. 1994-5.

524  Parliamentary proceedings, 1905-1906, 10.12.1905, p.1035, and
10.10.1905, p.88.

525 Parliamentary proceedings, 1905-1906, 10.12.1905, p.1035.

526 Prodanovi¢, Parliamentary proceedings, 1906-1907, 10.2.1907, p.2867.

527 The Radicals did not hesitate to accuse even Lj. Stojanovi¢ himself of having
once been a Progressive, which he treated as a slander. Parliamentary pro-
ceedings, 1907-1908, 1.2. 1908, p. 615.
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For the people it was ‘a crime and a misfortune, argued Stanko Petrovi¢.**®
This was a sublimated expression of the image of their own party nurtured
by the majority of Old Radicals.

Such a denial that the internal Radical division had any deeper po-
litical and programmatic meaning naturally brought a response from the
other side, which had built its identity precisely on a revolt against lack of
principle, in the name of preserving the original values and programmes of
the party, which the Old Radicals had abandoned.*” The Independents re-
plied that ‘the policy of accord’ and the principle of ‘better something than
nothing’ entailed ‘a weakening of political morality’, ‘political desponden-
cy and capitulation, which is why the split was a necessity.*** Fusion with
the Progressives ‘had negated from start to finish the whole of the Radical
programme adopted in 1881.>' Jasa Prodanovic specified three causes of
their splitting off as a separate party. First, they were ‘principled’: the Old
Radicals had agreed to an upper chamber, and had abandoned universal
suffrage. Secondly they were ‘tactical, given the opportunism under King
Alexander, when Pasi¢ had even voted against the law on associations
‘without which there is no constitutional government’; and thirdly they
were ‘moral, because the Old Radicals included people who had led the
Radical Party ‘wWhence it had emerged covered in shame and dishonour.*?

It was thus in the assembly, immediately after the start of the regu-
lar session, that the first true, long and painful inter-Radical settling of
accounts began, during which, according to Kosta Stojanovi¢, ‘serious in-
sults were hurled, as in those popular stories about a son-in-law visiting

528 Parliamentary proceedings, 1905-1906, 12.10.1905, pp. 115-18.

529 On the articulation of the two parties following the split, see O.Popovié-
Obradovié, O ideoloskom profilu Radikala.

530 Z.ZadZié, Parliamentary proceedings, 1905-1906, 20.10.1905, p. 254.

531 A. Ratarac, Parliamentary proceedings, 1905-1906, 19.10.1905, p. 232.

532 Parliamentary proceedings, 1905-1906, 16.10.1905, p. 175. Prodanovi¢ had
in mind the vote that Pasi¢ had cast as a senator in March 1902, in agree-
ment with King Alexander, against the draft law on public associations and
rallies, which having already been adopted in the assembly was rejected in
the senate and stopped. See Nikola Pasi¢ u Narodnoj skupstini, |, p.53.
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his mother-in-law’>** Personal biographies were dissected with the great-
est passion, in order to establish who had been a true Radical from the
start and who an ‘intruder’; who had behaved in what manner under the
Obrenovic dynasty; who had been responsible for suspension of the 1888
constitution; who ‘looked’ more like a Progressive; whose fault it was that
‘Serbia was covered in shame before the world” when the last Obrenovi¢
married his mother’s lady-in-waiting — in short, who had been a true Radi-
cal and who had not been, or not remained, one.***

The basic aim of the debate inspired by the Radical Party was to bring
the rebellious Radicals back under the control of the party’s old leadership.
Its starting point was closest to that argued by Stanko Petrovi¢: the Radi-
cal Party was one with the Serbian people, and a split in the party was the
same as a split among the people. Their expectation that the Independents
should give up their own party was thus in their view perfectly legitimate
—on this the Radical Party deputies, regardless of their social background
and degree of education, largely agreed. The untutored peasant deputies
differed from the party leaders only in the language they used, and the
intensity of the emotions with which they spoke about the Radical Party.
‘The Radical Party came from the same nest: one knows who its father and
mother are, and it must not be divided.”** ‘I risked everything I owned at
that time, my own survival and that of my children and my whole family...
I feel pain and feel I have the right to speak about this, to warn our younger

7536

brothers that their opposition to their older brothers is not right.>** — such
were the typical arguments of the former. The latter were more rational.

533 Parliamentary proceedings, 1905-1906, 20.10. 1905, p.251.

534 Parliamentary proceedings, 1905-1906, 9-22.9.1905. Thus, for example,
Blagoje lli¢ of the Independent Party read out a text written by Stanko Petrovic,
a Radical, in 1881 in the Progressive paper Videlo. Ljubomir Markovi¢, a Rad-
ical, said of Blagoje lli¢ that he ‘had never been a Radical’, which the parlia-
mentary speaker, an Independent, qualified as a ‘personal attack’. Parliamen-
tary proceedings, 1905-1906, 18 and 19.10.1905, pp. 220-21 and 226.

535 Aleksa Markovié, Parliamentary proceedings, 1905-1906, 10.12.1905, p.
1035.

536 Nikodije Mileti¢, Parliamentary proceedings, 1905-1906, 19.10.1905, p.238.
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‘Among the many evils that the split within the Radical Party has caused,
argued Ljubomir Jovanovi¢, the greatest is that ‘only the former Radical
Party could have accomplished the great reform’; while Andra Nikoli¢,
maintaining that there was no programmatic difference between the two
parties, asked: Why then ‘do we not remain together, rather than quarrel
and incite discord.*’

These appeals fell on deaf ears. The Independents, having already ac-
quired their own separate party organisation and their own programme,
rejected the very possibility of giving them up. Their aspiration to become
identified in the eyes of the Serbian electorate as the authentic bearer of
Radicalism — which guided them from the very earliest days of the split
—was enhanced by the results of the 1905 elections; and they were increas-
ingly confident that the slight advantage that the elections of 1905 had
given them represented but a first step towards conquest of the vast mass
of Radical voters. ‘We are no longer the younger Radicals, the Independ-
ent paper Odjek wrote self-confidently after the elections, nor do we now
call ourselves that. We are now the true Radicals. The old Radical Party
has been reborn and renewed in the Independent Radical Party, with its
own definite and noteworthy programme in which the old Radical pro-
gramme has been renewed and freshened up. The majority of the Radical
Party finds itself in the Independent Radical Party and upholds its pro-
gramme. What the fusionists these days call the Radical Party is nothing
but ruins and remnants, without programme or principles.... ‘Every true
Radical who really wishes to realise the Radical programme will leave the
ruins and such a chief and join the Independent Radical Party... in that
way the unity of the Radical Party, now renewed in the Independent Radi-
cal Party, will be realised.**®

Consequently, when in February 1906 the Independent Radicals were
invited to talks on reconciliation and unification, as Samouprava bitterly

537 Parliamentary proceedings, 1905-1906, 10.12.1905, p.104, and 10.10.1905,
p. 88.
538 Odjek, no.171, 26.7.1905.
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commented they ‘unanimously rejected our proposals that we be one party
again;, and that ‘the people be gathered into a harmonious whole, into an
impregnable and invincible people’s army.**’ Instead — their hands tied
by their weak and uncertain majority; under constant pressure from the
king and the plotters on the one hand, on the other from the assembly
opposition, which as early as January 1906 had initiated obstruction; and
practically on the brink of the customs war with Austria-Hungary — they
tried yet again to strengthen their majority by way of a coalition with Pagi¢’s
Radicals, or alternatively with the group of moderates around Milovanovi¢
and Vuji¢.** The result was modest: cooperation came only from the for-
mer president of the joint government Sava Gruji¢, who, wishing to become
prime minister again, agreed to join the majority’s parliamentary club,
together with another deputy Milorad Karamarkovic.>*' But a new Inde-
pendent government formed under Gruji¢ on 1 March1906 did not last
long either. Having strengthened its majority in the assembly, it came
across a new obstacle — mistrust on the part of the king, who did not ap-
prove the government’s policy towards the conspirators issue, linked to the
renewal of diplomatic relations with Great Britain — as a result of which it
resigned on 4 April 1905. Seeing in this an opportunity, after the failure
of 1905, to resolve the contested issue of the majority between themselves
and the Independent party by holding new elections which they them-
selves would conduct, the Old Radicals tried hard to be the ones to win the
king’s confidence this time round. So Pasic¢ readily accepted the crown’s po-
litical position, and on 17 May 1906 he formed a homogeneous minority
government, which promptly dissolved the assembly and scheduled new
elections for 11 June 1906.

539 Samouprava, n0.103, 6.5.1906.

540 M. Milovanovic to Lj. Stojanovi¢, 5.1.1906, 9.1.1906 and 21.2.1906, ASANU,
12579/3. See also D. Dordevié, Carinski rat, pp. 200-201.

541 According to J. Prodanovi¢, K. Karamarkovi¢ had been elected deputy as an
‘Old Radical dissident’. Parliamentary proceedings, 1911-1912,28.11.1911,
p. 6.
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According to their own testimony, the Independent Radicals proposed
a coalition government rather than dissolution as they had done the year
before, during the May 1905 governmental crisis. Although they had a ma-
jority in the assembly, their electoral proclamation stated that they were
ready to form a joint government with the Old Radicals in order to avoid
dissolution of the assembly.>*

One must consider here the position of the Independents on the role
of dissolution in a parliamentary system. Unlike the Radical Party, which
being firmly committed to the idea of homogeneous governments treated
dissolution as the only correct way to solve the problem of the governmen-
tal majority, the Independents did not have a clear position on this issue.
Ljuba Stojanovi¢ spoke about this in the name of his party a few months
after it came to power. He noted correctly that dissolution as a method of
solving a governmental crisis was justified in the British case, because of
its two-party system; but it was practically inapplicable in France, because
of its multi-party system, which led to coalition governments. In trying to
fit the Serbian system into one of the two models — British and French —
Stojanovi¢ came to the conclusion that Serbia would be like France if and
when the other three parties grew stronger; but until such a time it was
closer to Britain, ‘because for the time being one of the two Radical par-
ties can gain an absolute majority in the population’ Therefore, when the
government came into conflict with one of the two constitutional factors —
Stojanovi¢ upheld the position of dual ministerial responsibility — ‘it would
be most natural to follow the British way, i.e. for the government to resign
and the assembly be dissolved’. However, following immediately upon this
unambiguous basic argument in favour of dissolution as the regular way
to resolve a governmental crisis in Serbia, Stojanovi¢ — speaking about the
change of government in May 1905 — adopted the very opposite stance.
The previous government of Pasi¢, he said, did not have a majority, so it
was its duty to resign ‘and see whether a majority could be formed in the
assembly from which a new government might emerge, rather than that

542 Odjek, no.9, 21.4.1906.
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the assembly be dissolved’ Dissolution of the assembly was ‘an extreme
measure which as a rule is rarely used’ ‘A new government should emerge
from the assembly, if not from one party then from several of them) stat-
ed Stojanovi¢, wholly negating his former position and opting in this way
for a coalition government, i.e. for a position that left it up to the assem-
bly rather than to the electorate tothe ‘conspirators issue’ governmental
crises.>® He followed the same reasoning in condemning dissolution of
the assembly in 1906. He said that an assembly that could produce a ma-
jority capable of forming a government should not have been dissolved.
Stojanovi¢ believed this to have been quite wrong and, ascribing the re-
sponsibility for it to the king himself, went so far as to conclude that this
was leading to ‘personal rule. ‘At a time of decisive struggle against person-
al rule ... let no one dream of dissolving an assembly that has a majority
‘. Stojanovi¢ exclaimed in 1906 in the assembly.**

This way of thinking, which rejected dissolution in favour of coali-
tion governments — allowing it only as an ‘extreme measure’ — led to a
conclusion about the assembly’s supremacy over the government, hence
to yet one more source of confusion regarding the views held not just
by Stojanovi¢, but also by the whole of his party. The government is ‘so
to speak a committee of the assembly’s majority, mediating between the
crown and the assembly as non-responsible factors. ‘The government is
not some third factor with its own special position in relation to the assem-
bly and the crown said Stojanovi¢ in 1905, explaining his preference for a
coalition as against dissolution.”” But he subsequently entertained differ-
ent thoughts on the government and its role in a parliamentary regime. As
long as the government enjoyed the confidence of both constitutional fac-
tors — Stojanovi¢ never questioned ministerial responsibility to the king — it
held ‘all power, he said in 1911, assuming undoubtedly under ‘all power’

543 Parliamentary proceedings, 1905-1906, 22.10.1905, pp. 277-8.
544  Parliamentary proceedings, emergency session of 1906, 5.7.1906, pp.51-2.
545 Parliamentary proceedings, 1905-1906, 22.10.1905, p. 277.
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administration of the state in accordance with its own programme.>* It is
difficult to tie this to the perception of the government as a committee of
the assembly, or indeed with the thesis on dissolution being an ‘extreme
measure. The concept of the government holding ‘all power’ in its hands
precisely assumes the government to be a separate ‘third factor’, rather
than a ‘committee of the assembly’ whose basic function is to mediate
and harmonise the political positions of the assembly and the crown, as
Stojanovi¢ had been wont to explain.

All in all, Stojanovi¢’s explanations of these important questions of
parliamentary government are not of great use when it comes to estab-
lishing the Independent Party’s positions on them. It is necessary to stress
here that Stojanovic's inconsistency was due not to any change of basic
position in accordance with practical political needs, but rather to his lim-
ited theoretical knowledge of constitutional law and parliamentary theory,
leading to insufficient understanding of the problems involved, hence to
incoherence and inconsistency in his exposition.

Other leaders of the Independent Radical Party, including Jasa
Prodanovic — the party’s most serious student of constitutional issues —
did not discuss this question specifically, but their stubborn defence of a
coalition suggests that they too saw dissolution as an ‘extreme measure.
This view was defended explicitly, albeit parenthetically, also by Odjek —
precisely in connection with the crisis of May 1905.>* Nevertheless, in the
absence of other serious contributions on this issue coming from the In-
dependent Party, and given that the latter governed only for a very short
time, it is hard to tell by relying solely on Stojanovi¢’s thoughts on the sub-
ject whether, by contrast with the Radicals, this party was closer to French
rather than to British parliamentarism.>* As a pointer strengthening the

546 DrZavna uprava u demokratiji, predavanje g. Ljub. Stojanovi¢a drZzano u
demokratskom klubu samostalne radikalne stranke 30.januara o.g., Bel-
grade 1911, p.15.

547 Odjek, no.145, 25.6.1905.

548 It should be noted that, when seeking to identify the Independent Party’s con-
cept of parliamentary government, we consider here only its attitude to the
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argument in favour of a positive reply to this question, one may cite the
very precise and consistent opinion on the subject expressed after the First
World War by Jasa Prodanovi¢: ‘Parliamentary dissolution is contrary to
democratic ideas’ ‘The assembly has precedence over the government. So
long as the assembly can produce a government, one should not hold elec-

tions., wrote Prodanovié¢ in 1924.>%

2. The 1906 elections and
the end of bi-partyism

The aim of the elections scheduled for June 1906, as of those held in May
1905, was to produce — in the absence of political conditions for a coali-
tion — a majority for one of the two Radical parties large enough to form a
stable homogeneous government. The other parties, left out of the strug-
gle for power, commented resignedly that all of parliamentary life, as well
as state policy as a whole, revolved around’ which Radical party would be
in power. ‘That is all they are asking us to do... This has caused three gen-
eral elections to be held in two and a half years, wrote the Liberal Party
organ Srpska zastava.>® The Progressive paper Videlo commented in simi-
lar fashion on the announcement of new elections. There existed only one
question in the Serbian parliamentary system, it wrote, which was: ‘are we
for the older or the younger brothers?. ‘If only they would find that major-
ity...Will we ever be free from elections and endless electing?’**'

The basic idea with which the Radicals assumed power in 1906 was
precisely the intention to ‘free’ Serbia from ‘endless electing. Aware that
the party’s unity was gone for good, they had decided on taking over the

party composition of the government, and the role of dissolution in solving
the problem of governmental crisis; the question of who decides on dissolu-
tion, and linked to that the role of the king, is discussed elsewhere.

549 JaSa Prodanovi¢, ‘Nas$ parlamentarizam’, Srpski knjizevni glasnik, 13, 1924,
pp. 39-40.

550 Srpska zastava, no.115, 21.5.1906.

551 Videlo, n0.30, 6.5.1906.
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government in order to clarify once and for all the question of supremacy
within the Radical electorate, and quickly moved to ensure their electoral
victory through practical measures. They allocated the main role in this
to the ministry of the interior, once again headed by Stojan Protié. This
ministry’s conduct in the electoral campaign and during the actual voting
virtually negated the freedom of the vote guaranteed by the constitution.
In Ljuba Stojanovi¢’s judgment, the elections of 11 June 1906 were in fact
conducted in a manner that was in direct ‘contradiction with the concept
of free elections.>*> ‘By stamping down on electoral freedom, you have
won governmental power as a war trophy,, said the Independent deputy
Zivojin Hadzi¢.**® It was ‘the electoral acting out of a farce... in which the
main role was played by the police, commented Ljuba Davidovi¢ with
deep bitterness and indignation. Political opponents ‘were treated as pub-
lic enemies against whom all measures were permitted.... The arsenal of
such measures was bottomless: where pleading was necessary, the pleas
were cowardly; where it was necessary to threaten, the threats were merci-
less; where it was necessary to go beyond this, to punish and to imprison,
there was no shrinking from that either... Good old trust in the laws and
the constitution has been cut off at the roots... within sixty days ... love of
rights and duties has been transformed into an apathy bordering on dis-
gust towards force and violence, said Ljuba Davidovic.***

Immediately after assuming his ministerial post, Proti¢ initiated a
systematic replacement of police and local officials. ‘Grasping Sumadija
Radicalism is swirling through Serbia in a destructive dance, was how Spska

555 ¢

zastava saw the Radical Party’s electoral campaign.> ‘The police roster in

the European St. Proti¢’s pocket was prepared before the list of ministers in
the notebook of the Bismarck from Timok|, the Independent paper Odjek

552 Parliamentary proceedings, emergency session of 1906, 5.7.1906, p.50.

553 Parliamentary proceedings, emergency session of 1906, 11.7.1906, pp 147-8.

554  Parliamentary proceedings, emergency session of 1906, 8.7.1906, pp.
113-14.

555 Srpska zastava, no.115, 21.5.1906.
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wrote at the same time.*® During the forty days following the formation
of the new government, ‘decrees were issued one after another’ and ‘prac-
tically all county and district officials were changed’, opposition deputies
attested during the debate on credentials. ‘In this literature of decrees,
the most prominent author is found to be the interior minister Mr Stojan
Proti¢, stated the Liberal deputy Mihailo Pordevi¢.>®” The ministry of the
interior next made a ‘list’ on the basis of which ‘each municipal head was
given an imperative order on the minimum of votes that his municipal-
ity must cast for the government, testified an Independent, Medo Djaja,
in the assembly.**® There were many ways in which the secrecy of the vote
was nullified, and most proved effective.>*

There was much evidence of such doings, all incontestable. Indeed the
Radicals made little effort to deny them, and some even defended them
as legitimate. ‘I found I had to do this for the sake of an assembly like this
one, which faces many difficult tasks, was Nikola Uzunovi¢’s comment
on his letter to a municipal head asking him to secure ‘a majority for the
government list, if he wished ‘to remain as head’**® Asked about the mass

556 Odjek, no.94, 21.4.1906. The Bismarck in question is Pasi¢.

557 Parliamentary proceedings, emergency session of 1906, 5.7.1906, p.52.

558 Parliamentary proceedings, 1906-1907, 25.1.1907, p. 2383. DZaja spoke
as a witness who had seen one such list.

559 For example, local officials would warn voters suspected of intending to vote
for the opposition that the ruling party’s box had to contain a certain num-
ber of balls, and that anything less would be counted as their missing votes.
See Milovan Lazarevi¢, Parliamentary proceedings, emergency session of
1906, 5.7.1906, p. 71. DragiSa Lapcevi¢ gave another example. According
to him, the head of the municipality of Pirot tore away the cotton lining of the
government box, so that the balls would fall on bare tin. The police was pre-
sent throughout, reminding the voters whom they should vote for. ‘If their ball
failed to make a sound...’, explained Lapcevi¢ - but his demand that an in-
vestigating commission be set up was rejected. Parliamentary proceedings,
emergency session of 1906, 11.7.1906, p.211.

560 Parliamentary proceedings, 1906-1907, 6.10.1906, pp. 49-50. The list in
question was headed by Stanko Petrovi¢, and the letter was read in the as-
sembly by the Liberal deputy Radovan Agatonovic.
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dismissals of municipal officials, Proti¢ told the assembly literally: ‘I have
removed only Independents.*®

There was no doubt that the Radicals viewed the electoral campaign
primarily as a final settling of accounts with the Independents, and that
the only criterion in their choice of methods was their effectiveness. Protic’s
testimony, and Uzunovic's too, only illustrates how far they went in this
direction. This is confirmed also by reports sent by county and district
committees to the president of the Independent Party, Ljuba Stojanovic.
‘Everywhere we have been placed outside the law. Our sealed letters and
packages have been seized at post-offices and from our officials... the fu-
sionists’ police .. remind me of the Cincar-Markovic¢ period.” ‘Since 29 May,
when we thought that reaction would never again raise its head, local Inde-
pendents wrote to their president, ‘we are now much worse off than under
the worst reaction at the time of Ribarac and Vladan’>®

A common form of electoral malpractice was forced voting. This was
linked to the constitutional provision on the transfer of votes won by small-
er parties to the largest. In a relatively large number of cases, citizens
were thus forced to turn up to vote in order to raise the electoral quotient,
thereby increasing the number of lists without a quotient and, in the final
instance, the number of votes for the largest party.*® According to Ljuba
Stojanovic, the pressure on the electorate to vote was such that it should
be taken as the main reason why the percentage of those voting in 1906
(67.6 per cent) was considerably larger than in the previous year.*® It was
a ‘marifet [artful trick], said Pavle Marinkovi¢, ‘designed to create a flood

561 Parliamentary proceedings, emergency session of 1906, 5.7.1906, p.54.

562 ASANU, 12397, 12787, 12777. The reference is to the Liberal governement of
1892, in which S. Ribarac was minister of the interior; the neutral government
of Vladan DBordevi¢ in 1897-1900; and the government of Cincar-Markovi¢
that predated the coup of 1905. In Radical political memory, all three sym-
bolised absence of liberty and state violence.

563 Videlo, no.60, 13.6.1906; M. Grebenac, ‘Jedan ili dva koli¢nika’, Nedeljni
pregled, no.6, 21.2.1910, p.83.

564 Parliamentary proceedings, emergency session of 1906, 5.7.1906, p.51.
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of balls, so that our modest 30,000 balls would drown in those 150,000’
Our ‘state institutions’ are among ‘the freest in Europe’ and the state ad-
ministration is ‘absolutely unable’ to force electors to vote, retorted Protic,
recalling that in many countries there was a ‘strong current’ seeking to
make voting legally compulsory.>*

Refusing to recognise the regularity of the elections, the opposi-
tion parties highlighted not just direct government pressure, but also the
improperly conducted electoral campaign of the ruling Radicals. The Inde-
pendents, whom their former party comrades commonly called ‘traitors’
and ‘Austrian spies, proved the most vociferous critics in this regard. The
many examples brought up during the credentials debate included songs
composed in decasyllables [epic metres] in which the Independents ap-
peared as ‘Brankovi¢-es’ against whom stood Pasi¢, ‘the right flank of the
Serbian lord [Lazar] whom not even the Sultan can outwit.**” According
to Dimitrije IlidZzanovi¢, the improper ‘electoral agitation” was as strong a
reason for declaring these elections invalid as was government pressure
and the various electoral malpractices.>*®

565 Parliamentary proceedings, emergency session of 1906, 11.7.1906, pp.
150-52.

566 Parliamentary proceedings, emergency session of 1906, 5.7.1906, p.54.

567 ‘Whois a hero, who is a true Serb/Who is the grandson of Milos and Marko/
Who remembers bloody Kosovo/And the accursed Vuk Brankovié... Let him
throw a ball at the traitors/Let him destroy Brankovi¢'s seed/And the cheating
Independent name’ - was part of the song ‘The Sumadija gusle player’. The
verses were read out in the assembly by A. Ratarac, who was among those
personally named in it. The poem was distributed on the eve of the elections
together with Samouprava, the organ of the Radical Party. Parliamentary pro-
ceedings, emergency session of 1906, 5.7.1906, pp. 58-9. Composing sim-
ilar decasyllabic poems was a common practice of all parties, in fact, during
Serbian electoral campaigns in this period. See, for example, the Progressives’
electoral poster for the 1912 elections, read out in the assembly by the rap-
porteur of the credentials committee, the Radical . lli¢. Parliamentary pro-
ceedings, emergency session of 1912, 7.5.1912, p. 120.

568 Parliamentary proceedings, emergency session of 1906, 5.7.1906, p. 65.
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TABLE 3. Results of the 1906 elections

1) in reality; 2) under the constitution of 1888; 3) under the single-quotient system

Coal.
Party Rad. Ind. Lib. Prog. Lib/ Peas. Soc. Other
Prog.
% of votes 429 296 125 80 31 26 09 06
number of seats 91 47 15 5 1 1
Inreality o4 of seats 569 294 94 31 06 0,6
M 0,
glff%)votesand +140 02 31 49 25 26 03 -06
0 seats
number of seats 73 50 21 10 2 2 2
Constitution 9 of seats 456 312 131 62 12 12 12
of 1888 0
it Wvotesand o7 416 +06 18 L9 14 403 06
0 seats
number of seats 83 51 14 6 5 1
Single- % of seats 519 319 88 38 31 0,6
quotient 0
g Wvotesand g0 423 37 42 0 26 03 06
0 seats

In the light of the endless list of examples of electoral abuse and pres-
sure on voters on the part of the police and municipal officials brought
up during the credentials debate that took place in the assembly between
4 and 17 July 1906, Proti¢'s comment on the enviable freedom of Serbian
institutions and their compatibility with European standards appeared
cynical to the opposition. The secrecy of the vote and freedom of insti-
tutions of which the minister spoke was to them merely a charade. The
Independent deputy Mihailo Rankovi¢ sounded very convincing when he
reminded Proti¢: ‘This would be the case were all citizens in a position to
live independent lives... but when they cannot even contemplate ... using
their rights and freedoms ... but only how to maintain themselves and their
families, and when they see ... what is demanded of them by one who is
stronger and holds power in his hands ... it is a sign to Serbian citizens,
whom you call free, to take care what they say and do... This is how people
see things, and what it is like, said Rankovi¢.>®

569 Parliamentary proceedings, emergency session of 1906, 8.7.1906, p.111.
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Holding the view that the circumstances in which the elections were
held had been a denial of freedom and legality, the Independents saw
them as illegal and decided not to recognise the result. These elections
should be ‘declared invalid’ and ‘new elections’ organised — ‘So, forward to
elections!, exclaimed Rankovi¢.*” With this aim in mind, the Independent
Party initiated obstruction with the intention of preventing closure of the
credentials debate. The mandates were nevertheless verified, because the
Independents retreated from their earlier decision after obtaining from the
Radical Party ‘its word of honour that repression would cease’*”!

The election results (see Table 3) showed that the Serbian electorate’s
overall political make-up remained essentially unchanged. The ratio of
pro-Radical and non-Radical voters remained practically the same: 72.5
per cent to 27.5 per cent respectively. As before, the Liberals and the Pro-
gressives, independently or in coalition, took the bulk of the non-Radical
vote: 23.7 per cent, with the Accord winning 2.6 per cent and the Social-
ists 0.9 per cent of the votes.””* There was a further redistribution of votes
between the two Radical parties, with the difference that this time round
—1in 1906 as opposed to 1905 — the majority was won by the Old Radicals.
The fact that the combined electoral body of these two parties remained
unchanged, albeit with a redistribution of votes between the two, testified
anew that the real party division in Serbia remained the division between
Radicals and non-Radicals; and that the population had not yet accepted
the internal Radical split as final, but saw it rather as a struggle for lead-
ership within a united Radical movement. Asking ‘how can the people
change its view so much in a year, a deputy of the winning side, Milo$

570 Ibid., p.112.

571 Announcement by the Independent deputies’ club, read out in the assembly
on 20.3.1907, Parliamentary proceedings1906-1907, p. 3739.

572 The growing coalition makes it difficult to estimate with any degree of preci-
sion the relative numerical strengths of the Liberal and Progressive parties re-
spectively. From the start of these elections, their individual strengths can be
ascertained only on the basis of the number of their deputies, because the
latter, albeit elected in coalition, retained their party identity in the assembly.



Parties And Elections

Cosi¢, noted: ‘Our Radicals still fail to understand clearly this inter-Radical
division, and move from one lot to the other as if from a father’s house to
that of an uncle, or vice-versa.””

Cosi¢’s observation was accurate, but corresponded to the time before
rather than after the elections. The intention with which the Old Radicals
had assumed power a few months earlier had been realised. For the shift
in voting patterns that took place in those elections, though overshadowed
by serious doubts over their reliability, was too large not to affect perma-
nently the relationship between the two parties: the Old Radicals increased
their presence in the electorate by 10.6 per cent, while the Independents
declined by 8.8 per cent. Thus while the election results of 1903 and 1905,
showing only a relatively weak advantage of one party over the other, had
not allowed any victor of the internal Radical conflict to be identified, the
Old Radicals’ election victory of 1906 was very clear, and in that sense
these elections represented a turning point. With their 42.9 per cent of the
vote, Pasi¢’s Radicals emerged as the strongest party in Serbia, while the
Independents with their 29.6 per cent became one of the minority par-
ties. ‘This year a re-orientation among the Radicals has indeed begun and
been accomplished, observed with satisfaction a leader of the Old Radicals,
Ljuba Jovanovi¢. The Independent Party had emerged in order to ‘morally
cleanse the Radical Party, thus causing confusion within the Radical army,
argued Jovanovic¢. In the meantime, ‘during the past eleven months’ this
army had seen the error of its ways and was now ‘leaving you and going
over to the right side; he told the Independents.>”* The next elections would
show that the ‘re-orientation’ of 1906 was final, and that it had helped to
complete the long process of division within the old Radical Party.

This relationship of forces between the two Radical parties was signif-
icantly aided by the effects of the electoral system. The advantage gained
in the elections by the Radicals over the Independents was thus doubled
in parliament: their 13 per cent advantage in votes cast gave them an

573 Parliamentary proceedings, emergency session of 1906, 8.7.1906, p.108.
574  Parliamentary proceedings, emergency session of 1906, 12.7. 1906, p. 180.
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additional 27.5 per cent of parliamentary seats. This was the greatest de-
viation of the percentage of seats won from the percentage of votes cast in
favour of the strongest party to be recorded in elections during the 1903—
1912 period. It amounted to a full 14 per cent, greater than is usual even
in first-past-the-post systems.>” As a result, the number of seats held by
the Radical Party rose from 55 in 1905 to 91 in 1906, which was the greatest
Radical gain during this period. The Independents, on the other side, took
only 47 seats by contrast with their previous 81. The Liberals won 16, the
Progressives 5, and the Socialists one seat, while the Peasant Accord failed
to gain a single seat. These elections thus for the first time after the split in
the Radical Party permitted the creation of a homogeneous government
with a large parliamentary majority. The Old Radicals now emerged as the
strongest party in the country, a position that they retained as we shall see
until the end of this period. At the same time, the electoral defeat suffered
by the Independents would prove decisive: following these elections, their
party acting on its own would no longer be a serious competitor to the Old
Radicals in the struggle for power.

Reflecting on the causes of the extraordinary intolerance between the
two Radical parties, and on the factors that had prompted the ruling par-
ty to engage in a brutal electoral war, Zivojin HadZi¢ concluded that the
ultimate responsibility for this lay in the changes to the electoral system
adopted in 1903. The existing electoral system fed the ‘illusion’ among
the Old Radicals, he argued, that it was possible to win a simple major-
ity and have a homogeneous government. Had the old electoral system

575 Richard Rose quotes the British elections of 1966 and of 1970 as examples
of the high degree of non-proportionality present in the British majority sys-
tem. In the former case the disparity between the percentage of votes and
the percentage of seats was 9.7 per cent in favour of the number of seats
(48.1t0 57.8), in the latter it was 8 per cent (46.3 to 52.3). Richard Rose, The
Problem of Party Government, London 1974, p. 115. This does not mean, of
course, that there are no examples of even greater disparity. M. JovicCi¢ cites
the case of the 1979 elections in Great Britain, when the Liberal Party with
its 13.8 per cent of votes gained only 1.7 per cent of seats (a difference of
12.1 per cent). M. Jovicié, Veliki ustavni sistemi, p. 31.
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been retained, they would have had to give up their obsession with a ho-
mogeneous government, and opt instead for tolerance and collaboration
— ‘there would have had to be more cooperation, argued HadZi¢. But this
way, fixated on even the smallest possibility of winning a simple major-
ity, they pursued one at all costs, and treated their electoral victory as a
‘war trophy.*"®

It is impossible to know, of course, how the relationship between the
two wings of the Radical Party would have developed had the 1888 elec-
toral system been retained in 1903, or indeed what consequences it would
have had on the party system as a whole. Nevertheless Hadzi¢ was right
about one thing: the electoral system of 1888 would have prevented a ho-
mogeneous government after the May coup — except, of course, in 1903.
Application of a largest remainder system would in 1906 have given only
73 seats to the Old Radicals and 50 to the Independents, while the Liberals
and the Progressives taken together would have gained 33 seats. It should
be said, however, that the distribution of seats in accordance with a single
quotient, as prescribed by the constitution of 1903, would have permitted
the creation of a homogeneous government this time too, albeit with only
a three-seat majority as opposed to the eleven that the Radical Party won
thanks to the application of an unconstitutional electoral system. In regard
to its degree of proportionality, the electoral system envisaged in the 1903
constitution stood between the 1888 system and the one that the constitu-
tion makers adopted after 1903, in defiance of the constitution (see Table 3).

A. THE EXACERBATION OF INTER-
PARTY CONFLICT
Relations between the parties changed considerably following these elec-
tions. Those between the Independents and the Radicals — already strained
during the year of Independent rule, and especially by the actual resolu-
tion of the crisis — acquired after these elections the character of a war. At
the same time, a process of growing cooperation was initiated between the

576 Parliamentary proceedings, emergency session of 1906, 11.7.1906, pp. 147-8.
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Independents, on the one hand, and the Liberals and Progressives on the
other, which — following a crooked path — by the end of the parliamentary
period in Serbia would lead to the formation in spring 1914 of a joint op-
position bloc against the Old Radical government.

The Independents were unable to forgive Proti¢ for their electoral
defeat and the police violence that accompanied it. As early as November
1906 Ljuba Davidovi¢ announced in the name of the Independent Party a
struggle ‘by all legal means’ against ‘Mr Proti¢’s unbridled police; for ‘there
is no end to the persecution’®” Despite promises to end the violence, the
government’s recourse to force, especially by its minister of the interior,
became increasingly frequent and brutal. This was no longer directed as
during the elections mainly against the Independents, but was increas-
ingly acquiring the character of state violence directed against all forms
of non-compliance with the ruling regime. Demonstrations by Belgrade
students against a loan taken out by Pasi¢’s government were in December
1906 suppressed bloodily by the police, when the government also placed
the army on alert.’”® The army was used to break up a strike by workers at
Cukarica in February 1907, when four workers were killed.*” At the level
of state institutions, meanwhile, the government, relying on its disciplined
majority, on all occasions showed that it understood parliamentary gov-
ernment as virtually unlimited power of the majority.**

All this led rather quickly and effortlessly to a convergence of the op-
position parties. The time was long distant when the Independent Party,
having for the first time after the coup surrendered power to Pasi¢’s Radi-
cals, had professed loyalty to its ‘older brothers’ and rejected all possibility
of cooperation with the parties of the previous regime. The merciless mu-
tual struggle had ended for good the tacking of the Radicals between two
parties, and Zivojin HadZi¢ was quite right when he said, addressing the

577 Parliamentary proceedings, 1906-1907, 22.11.1906, pp. 1256-7.

578 Parliamentary proceedings, 1906-1907, 11.12.1906, pp. 1688-94.

579 Parliamentary proceedings, 1906-1907, 28.2. - 5.3.1907, pp. 3248-323.
580 See on this ‘The Era of Monism’ below.
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government majority: ‘You have finally realised, gentlemen, that the Inde-
pendent Radicals are an organised party.*® The other opposition parties
no longer doubted this either, and the electoral war that the Radical Party
had initiated against its ‘younger brothers’ soon turned into the war of a
united parliamentary minority against the government and its majority.
The Old Radicals’s rule was called the ‘stojanovstina’ [after Stojan
Protic], and described as ‘a personal regime of Pasi¢ and Proti¢, a ‘Jan-
issary policy, or ‘Radical Caesarism’’®** The government was meanwhile
accused of nurturing corruption as a method of governing, majority dep-
uties and individual ministers of abusing power in pursuit of personal
enrichment. ‘Deeply convinced that it is their right to treat Serbia as their
property, they have divided the counties among themselves. Each has tak-
en a mountain, each a forest and a mine, the deputies complained. ‘Each
has taken something, leaving nothing for Serbia.”® The opposition par-
ticularly stressed the misuse of power on the part of prime minister Pasic,
who according to Nedeljni pregled ‘has introduced into Serbia the theory
that politics knows no morality, nor chooses its means.*** His personal af-
fairs provoked stormy and ill-tempered parliamentary debates. Pasi¢ was
a ‘state parasite, declared Jasa Prodanovic. ‘If you need to reward him, it
would be better to give it to him once and for all ... This too will be materi-
ally damaging to Serbia, but at least we shan’t have this moral degradation
of the country... Stojan Proti¢ will then explain to you that this is how great
men are treated in England. Turn him into a great man, proclaim him a
saint, pay him off with a large sum in cash, for I tell you that one loss is

better rather than this disgrace’*®

581 Parliamentary proceedings, 1906-1907, 3.2.1907, p. 2690.

582 Stojan Luki¢ and Kosta Timotijevié for the Independents, and Mihailo Bordevi¢
for the Liberals. Parliamentary proceedings, 1906-1907, pp.2420, 2369,
2434,

583 Milan Petrovié, a Liberal, and Kosta Timotijevié, an Independent. Parliamenta-
ry proceedings, 1906-1907, 10.3.1907, p. 3445, and 24.1.1907, p. 2335.

584 Nedeljni pregled, no.11, 1908, p. 185.

585 Parliamentary proceedings, 1906-1907, 28.6.1907, p. 4673. This had to
do with two mining concessions won by Pasi¢’s wife during the time of his
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‘The people follow him/, was Proti¢’s reply to the attacks directed at
Pasi¢. ‘What does psychology have to say about this?, he asked, suggesting
that the complaints against Pasi¢ were rendered meaningless by the fact
that the majority in Serbia followed him. Prodanovié¢, however, was not
ready to accept Protic’s interpretation of this evident fact as an adequate
response. ‘Psychology here means that Mr Pasi¢ is followed by a mindless
crowd he retorted.*® The part that does not do so for personal profit, ‘the
better element, was ‘hypnotised by Pasic ... rendered spiritually incapa-
ble of thinking for themselves’, he said on another occasion. If they could
distance themselves but a little from Pasi¢, they would realise how ‘danger-
ous it was for them to be sitting in that noxious air.’* Other Independent
leaders thought likewise. ‘Pasi¢-ism is destroying us, wrote Jovan Zujovi¢ in
early 1908 to the leader of the Independent Party, Ljuba Stojanovi¢. ‘Step-
ping on the snake’s neck will be your greatest achievement... But I don't
think it's a snake. It's a gangrene, a cesspit, in which the Radical Party is
drowning’, reckoned Zujovié.**®

But the greatest fire was directed against the minister of the interior,
Stojan Proti¢. His work, as well as that of his department, was the sub-
ject of an interpellation submitted by Ljuba Davidovic¢ on 22 November
1906, which provoked a debate lasting seventeen days: from 22 January
to 7 February 1907. He is ‘nitric acid that attacks iron, was how Dragoljub
Joksimovic¢ described Proti¢ on that occasion. ‘He must go, that’s the only
way. Protic refuses to accept that Serbia has any parties other than his own.
He ‘keeps treating the Independent Radicals as rebels, and the Liberals and
the Progressives as executioners, declared Joksimovi¢.*®” And according to
Jasa Prodanovi¢: ‘The deputies tell him: “Mr Minister, your policemen make
forgeries, steal, engage in dirty doings that are punishable by imprison-
ment” and the minister replies: “Jenks says... Barthélemy says.” We tell him

premiership.
586 Parliamentary proceedings, 1906-1907, 21.6.1907, p. 4476.
587 Parliamentary proceedings, 1907-1908, 20.12.1870, p.190.
588 ASANU, 12398.
589 Parliamentary proceedings, 1906-1907, 2.2.1907, pp. 2668, 2674.
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about violence in this country, and he tells us about self-government in
France and England. ‘Mr Proti¢ has never been of a liberal mind, concluded
Prodanovi¢. He ‘was always a true Turk in practice, who has now become
‘head of the privileged group of violent thugs that in Serbia is called the
police.”” Proti¢’s policy is just a stambulovstina, opined Kosta Timotijevic,
warning: ‘Mr Proti¢ should not forget that Stambulov died in rags; he was
murdered.””" The Liberals were even more explicit: the repression he had
instituted could lead to a ‘revolution’ ‘Mr Proti¢ should be aware of this,
because the revolution would view them as malefactors and criminals,
who are the source of all this evil, said the Liberal deputy Mihailo Skori¢.>”?

In this flood of personal abuse and threats, the criticism that came
from the Progressive leader Vojislav Marinkovi¢ sounded unusually calm,
even well-intentioned, even though its content was no less hard-hitting
and grave. When the Radicals came to power after adoption of the 1888
constitution, recalled Marinkovi¢, they ‘persecuted the Progressives and
the Liberals’ until they ‘finally ruined what had been the raison d’étre of
their coming to power and of the regime that made it possible’ As a result,
‘the constitution was suspended. ‘Today’ they were doing the same thing
as before. ‘I simply do not understand’, said Marinkovi¢, ‘that the Radical
Party which has 91 deputies in the national assembly, and which accord-
ing to the constitution does not have to call elections for four full years,’
treats its political opponents in the way it does. ‘You have lost those same
institutions’ once before ‘through your misdeeds.” This should not be re-
peated, warned Marinkovic.>”

The Independents — confronted with a government in possession of a
strong and disciplined majority, and determined to bring down if not the

590 Parliamentary proceedings, 1906-1907, 5.2.1907, pp. 2719-20.

591 Parliamentary proceedings, 1906-1907, 24.1.1907, p.2369. Timotijevi¢ was
referring to Stefan Stambulov, prime minister of Bulgaria, known for his re-
gime of repression directed against his political opponents. Stambulov was
assassinated following a private scandal.

592 Parliamentary proceedings, 1906-1907, 5.2.1907., p. 2736.

593 Parliamentary proceedings, 1906-1907, 29.1.1907, pp. 2540-41.
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whole of it then at least the minister of the interior —in March 1907 initi-
ated a new phase of parliamentary struggle, a phase of obstruction.’” The
proclaimed aim, which they called their party’s ‘pledge’, was to turn Serbia
into a ‘legal state’ by preventing Pasi¢’s Radicals from demeaning with their
majority the constitution, the laws and the legal order as a whole.*” ‘The
present government ... won a majority through violence, maintains itself
through corruption, and displays contempt for the law. This government
does to the state what bacilli do to an organism: corroding, weakening and
disabling it, causing the organism'’s disintegration. Although I am not all
that devout, I say that we should pray to God for Serbia, pray that Mr Pasi¢
does not finish it off by continuing to behave in this manner’ — that was
how Jasa Prodanovi¢ explained his party’s decision to obstruct the work
of parliament.’”

Clearly worried, for the Independents’ obstruction threatened the
passage of the budget, Pasi¢, who normally let others speak for him, de-
cided to speak himself this time and addressed the Independents with one
of his demagogic speeches recalling the past. ‘What keeps you together,
when we see among you people we expelled from the party, who used to
be our political opponents against whom we fought... the kind of people
who come from families that used to persecute and attack us, used to tes-
tify against us?’ ‘The Radical Party has its own history and programme...
That programme was ‘made public as far back as 1889, its essence being
‘the struggle for freedom, said Pasi¢, knowing well that the original Serbi-
an Radicalism and an appeal to the first (and only) party programme still
played an important role in maintaining an emotional link to the party.
His proclamation of loyalty to that programme — quite common anyway
in both parties — and his reminder of the past were in this case supposed
to pacify the Independent Radicals.

594  For the obstruction of Pasi¢’s government in 1906, see ‘The Era of Monism’
below.

595 Parliamentary proceedings, 1906-1907, 20.3.1907, pp. 3739-41, and
27.5.1907, pp. 3926-31.

596 Parliamentary proceedings, 1906-1907, 13.3.1907, p. 3495.
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But the feelings that the Independents harboured towards the former
Radical Party, which were still real enough, could no longer be used in the
way Pasic had hoped. ‘The younger Radicals don’t want to have anything
to do with you, which is perfectly natural... Two whole decades divide us
from you, we and you are two different worlds... You are incapable of un-
derstanding the ideas of today... I think you are a real obstacle to progress,
replied Dragoljub Joksimovi¢. ‘You still call yourselves Radicals. This is
what you called yourself too when ... you defended the highly opportun-
istic theory of “it’s the king’s will” ... when you preached the revolutionary
theory of “the worst the better” and ... when you introduced the beggar’s
theory of “better something than nothing” ‘That ... beautiful name, Jasa
Prodanovic told the Old Radicals, should be placed ‘among the old Radical
relics, and you should call yourself instead the unprincipled party... be-
cause your history, gentlemen, is a rare example of the downfall of a party
that in its youth ... was the advocate and apostle of freedom, and which in
its old age has become the executioner and gravedigger of that freedom.

The Independents had long ago ceased to link the Old Radicals with
the original Serbian Radicalism, believing that they and not the Old Radi-
cals were the latter’s true heirs. They saw the Old Radicals as a party that in
fact had no programme; one that unlike modern parties was kept together
not by principles, but by a cult of personality on the one hand and, on the
other, an interest in holding onto power as such. Pasi¢ ‘knows that the peo-
ple of the Orient easily confuse darkness with profundity, and reticence or
secretiveness with wisdom,, Prodanovi¢ continued. Just like the old Greek
oracles, Mr Pasic¢ speaks in such a way that you cannot tell what he is say-
ing and whether it is good or bad., was his comment on Pasi¢’s inarticulate
presentation of his party’s programme as a struggle ‘for freedom. ‘What is
your programme today? Are you saying: we have drawn a line under the
past, we are entering a new era? No!, Prodanovi¢ asked and replied at the
same time, as he sought to demonstrate that there existed an essential dif-
ference between the Old and the Independent Radicals in that regard. The
old programme ‘is no longer your programme;, and ‘is not ours either, he
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continued. ‘That programme could not be anyone’s programme in these
times; insisted Prodanovi¢, who as the party’s ideologue was increasingly
trying along with his colleagues to define — without abandoning conti-
nuity with the original Radicalism — the Independent Radical Party as an
organisation with modern principles, close to the idea of social justice and
social democracy.*”’

Obstruction — either active or passive — lasted until April 1908, focus-
sing on the issue of the budget which threatened the ruling party with a
constitutional crisis. In its first phase it was conducted by the Independents
alone, albeit with the more or less tacit approval of the rest of the opposi-
tion, who insisted on unconditional replacement of the notorious minister
of the interior, Proti¢. When at the end of May 1907 their demand was part-
ly met, with Nastas Petrovi¢ becoming the new interior minister as part of
a governmental reshuffle, the Independents ended their obstruction. The
phrase with which party leader Ljuba Stojanovic¢ accompanied their state-
ment ending the obstruction illustrates perhaps better than anything yet
said the nature of the relationship now prevailing between the two Radi-
cal parties: ‘Since the new government is again headed by the same man
... we are leaving today’s session to signal our disgust.””®

In the autumn of the same year, the government once again came
under sustained attack on the part of the whole opposition , which ex-
tended its protest beyond the assembly. This was caused by the murder in
September 1907 — in prison and in the presence of the new interior min-
ister, Nastas Petrovi¢ — of the leader of the anti-conspiracy movement,
Milan Novakovi¢.’” The first intervention of the new parliamentary ses-
sion was Dragisa Pe¢i¢’s cry: ‘Down with the murderer!, directed against
Nastas Petrovi¢.®” The assembly was postponed the same day, while the
‘united opposition” organised a protest rally that led the government to
597 Parliamentary proceedings, 1906-1907, 13.3.1907, pp. 3487-8, 3496-8,

and 3565.
598 Parliamentary proceedings, 1906-1907, 27.5.1907, p.3932.

599 See on this ‘The Era of Monism’ below, p. 325.
600 Parliamentary proceedings, 1907-1908, 6.10.1907, p.8.
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place the army on alert and even bring in additional troops from the in-

terior. %!

During such time as the assembly was not in session, and in
preparation for new general elections, local elections were held that came
to be remembered as ‘bloody’ because of the malpractice and widespread
use of violence that accompanied them. It was a ‘Radical onslaught that
also included broken heads, writes Dimitrije Dordevi¢.*”

The opposition also supplied evidence indicating that party govern-
ment in Serbia was being transformed into a party state. ‘Today, in the
ministry of justice, one must show a fusionist membership card before
gaining a rank or higher promotion. A young man must declare his readi-
ness to join the party of the Old Radicals if he is to get a job there) stated
Dragoljub Joksimovi¢.*”® ‘While the other parties’ clubs have to hire pri-
vate venues, the Radical club meets gratis in the assembly building, with
free lighting (and heating in winter), service, etc., wrote Nedeljni pregled.
‘This comes from the Radicals’ habitual identification of their party with
the nation, and its club with the national assembly. Since what matters in
the last instance is what the majority wants (in Mr Stojan Proti¢’s theory),
and since the majority is the Radical Party, then this party is the same as
the national assembly’ the Serbian conservatives used to explain. **

It was clear right from the opening day of the 1907 parliamentary ses-
sion that the government would find it hard to work with an assembly in
which the opposition parties were increasingly uniting, as a community
601 T. Kaclerovi¢ spoke in the assembly, on 17.7.1908, about ‘the famous procla-

mation of the united opposition to the Serb people’ against ‘the forced post-
ponement of the assembly’ (italics OP). Parliamentary proceedings, emergen-
cy session of 1908, p.258. On placing the army on alert on this occasion, see

D. Joksimovié, Parliamentary proceedings, 1907-1908, 7.3.1908, p. 130.
See also D. Dordevié, Carinski rat, p. 433.

602 ‘It was only then’, adds Bordevi¢, that Pasi¢ ‘holding in his hands both the mu-
nicipalities and the police, could venture without fear into general elections.’
D. Dordevié, Carinski rat, pp.412, 433. According to the parliamentary oppo-
sition, many people were wounded and some even killed during these elec-
tions. Parliamentary proceedings, 1907-1908, 22.11.1908, p.55.

603 Parliamentary proceedings, 1907-1908, 1.2.1908, p. 611.

604 Nedeljni pregled, no.10, 1908, pp.168-9.
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of interests dedicated to removal of the Radicals from power. ‘Resign!,
was the cry with which Jasa Prodanovi¢ concluded his speech during the
general debate on the budget.®® In March 1908 the Independents too the
start of the second phase of obstruction quite formally. This time, also for-
mally, they were promptly joined by the other opposition parties, showing
in this way that they too had begun to see the Independents as a party
of opposition. The Radicals, wrote Nedeljni pregled, close to the Progres-
sives, ‘have subjugated the whole state to their party; holding firmly to the
motto that the party is more important than the state, they take Serbia to
be a milch cow in the exclusive possession of the National Radical Party.
This is why ‘the opposition [italics OP], which believes Mr Pasi¢’s continued
hold on power to be fatal for the country, has decided to use obstruction
as a means to obtain dissolution of the assembly and the holding of new,
free elections.**

Faced with united action on the part of the opposition in the assembly,
Pasi¢ and his most loyal Radicals again tried by recalling the past to turn
at least some of the Independents against a political agreement with the
Liberals and Conservatives. It was an agreement with ‘reactionaries led by
Veljkovic, forged in order ‘to abolish present-day freedoms and civic rights
by all means available , Stanko Petrovi¢ warned the Independents.®” The
kind of freedoms that Serbia enjoys, argued Pasi¢, ‘are lacking in nations
which are more advanced and cultured than us. Our freedoms are on a par
with the freedoms of France and Belgium; our freedoms are on a par with
the freedoms that exist in republics and in England... Serbia has laws pro-
tecting free elections that practically no other country has.... These ‘popular
freedoms’ were won by the Radical Party, ‘when the fathers of our current
oppositionists were in government’; the Independents, by uniting with
such ‘oppositionists’ were choosing ‘the path of reaction) Pasi¢ insisted. **®

605 Parliamentary proceedings, 1907-1908, 24.1.1908, p. 479.
606 Nedeljni pregled, no.2, 1908, p.35.

607 Parliamentary proceedings, 1907-1908, 30.1.1908, p. 578.
608 Parliamentary proceedings, 1907 -1908, 24.3.1908, pp. 581-4.
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Such appeals met with no response, however, and the opposition was
united in demanding dissolution of the assembly and the holding of new
elections, warning that a new assembly would not be able to function un-
less it had been elected in free elections. Faced once again with the absence
of a budget, hence also with a constitutional crisis, PaSi¢’s government had
to give in and agree to new elections.

Deeply convinced that elections conducted by the Radical Party would
not be free, the opposition demanded a caretaker government [to super-
vise elections], and appealed to the king in the interest of constitutionalism
and legality to use his constitutional prerogatives to withdraw his confi-
dence in the majority government.®” In connection with this, on the eve of
the start of their obstruction, the Independent paper Odjek relativised the
majority principle, on the grounds that a minority that had been placed
‘outside the law’ had the right not only to obstruct the work of parliament
but even to make a revolution.®™ At the height of the obstruction designed
to achieve dissolution of the assembly, the Independent Party — arguing
that there was no parliamentarism without free elections — made it very
clear that elections should be conducted either by itself alone or by a coa-
lition government.®" The Radicals’ response to this re-opened once again
the debate on the desirability of homogeneous governments . This time
round, however, it was no longer limited to internal party negotiations, but
was taken up in public in a polemical manner as a basic issue of Serbian
609 Convinced that the obstruction was bound to led to new elections, the pres-

ident of one of the district committees of the Independent Party wrote on
16.3.1908 to Ljuba Stojanovi¢ that the committee’s view was that the Inde-
pendents of that district should not take part in the upcoming elections, if
these were held under Pasi¢’s government. This was because ‘during the last
elections the people were overtly intimidated by the police and the munici-
pal government’. ‘But if you could bring about a situation in which the gov-
ernment could be formed by neutral people, who would allow the people to
choose freely as you did during your government, then we could proceed free-
ly and tranquilly to new elections.” ASANU, 12576.
610 Odjek, nos.51, 53 and 54, 28.2 - 4.3.1908.

611 Odjek, no.76, 28.3.1908. On the question of electoral government and the
king’s role in its formation, see ‘The Era of Monism’ below.
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parliamentarism. The theoreticians of the two Radical parties — Proti¢ and
Prodanovic — entered the fray, with the former defending the homogene-
ous and the latter the coalition type of government.

According to Proti¢, homogeneous government forms the very es-
sence of a parliamentary system, and the best proof of this was that: ‘as
is well known, England has for a long time been under single-party gov-
ernment. Without a strong and homogeneous government, relying on a
secure, numerically large enough and constant majority, the country can-
not progress, because no major or important question could be resolved
properly and in good time. Though he did not state it explicitly, it is clear
from Proti¢’s explanation that he thought a coalition government to be a
weak government, because his starting point was that a coalition could not
achieve the political unity necessary for a government to be effective. A few
days after the elections had been announced, Proti¢ wrote in Samouprava
that coalition governments ‘cut at the very root of parliamentarism. Re-
sponding to criticism of elections conducted by Pasi¢’s party government,
on the other hand, he alleged that the Radical Party had won elections
under conditions of ‘almost general suffrage, elections based on the secret
ballot, and with full freedom of public speech and for voters ... with elec-
tion committees absolutely independent of the political authorities, with
electoral rolls the content and control of which are also absolutely out-
side the influence of the state’s political authority .... ‘I don’t know what
Mr Jovanovi¢ meant to say ... with the phrase “we shall not have fully free
elections for a long time!”, wondered Proti¢, referring to the view expressed
by Slobodan Jovanovic.*

In contrast to Proti¢, Prodanovi¢ did not view the choice between
homogeneous and coalition governments as a basic question of parliamen-
tarism as such, but as a practical question of the individual parliamentary
system. He believed that the choice between these two types of govern-
ment depended primarily on the existing political conditions in a given

612 Stojan Proti¢, Odlomci iz ustavne i narodne borbe u Srbiji, Belgrade 1911, pp.
42-3,48, 54, 58.
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country, and that the ultimate choice was determined by the nature of the
political parties and the degree of political maturity of public opinion to
be found in the country.

A homogeneous government makes sense where, as in Great Britain,
the country with ‘the greatest civic liberties’ the electoral body takes a prin-
cipled stand on important issues, and where important party members
‘feel free to differ from their leaders, argued Prodanovi¢, having in mind
the characteristic elasticity of British parties and their relatively frequent
divisions and regroupments. Party members there were bound together
not by ‘personal ties’ but by programmes, which is why there was none of
‘this constancy of party relations ... what passes here for “party discipline”
So a government there, albeit homogeneous, can never be ‘a “strong gov-
ernment” in Stojan’s sense, and the opposition has no reason to worry that
the same government will remain forever. ‘If Pasi¢ were an English states-
man, not even a beggar would follow him after all his proven misdeeds...
because the people there follow principles, whereas in Serbia Pasi¢’s sup-
porters either follow the trough or are silly and ignorant, was Prodanovic’s
response