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Dear Friends,

Ladies and Gentlemen,

First of all I would like to thank you all for accepting our invitation to take part in this, in my view, important discussion on demographic losses in the territory of the former Yugoslavia. I would also like to thank His Excellency Jan Braathu for the support, not only for this panel, but also for the second edition of this book to be distributed in Bosnia.
As we all know the ICTY has entered the last stage of its life. Its 15 year long existence has produced an immense investigation and court record. 

To date the Tribunal has concluded proceedings against 120 persons out of a total of 161 indicted, leaving behind 
· millions of pages of trial transcripts; 
· tens, or probably hundreds, of thousands of documents used as evidence; 
· a monumental library of written pre-trial and trial motions and Trial Chamber and Appeals Chamber decisions on very many legal issues; 

· the record of the judgements for all the cases in which the guilt or innocence of the accused individuals have been tested to conclusion, all according to high international legal standards. 
The overall ICTY archive is, of course, much more extensive than the material available to the public through trial records. Only a fraction of the material gathered in investigation will ever accessable. 
The mandate of the Tribunal, vested in the Chapter VII of the United Nations Charter, gave it very extensive powers for the gathering of information and evidence in the course of investigation of the crimes committed in the former Yugoslavia. And its mandate was not tightly restricted to the prosecution of individuals because collateral objectives are identified in the founding documents, such as establishing the truth of the conflict and delivering justice to its victims.  Thus, in preparation for trials, there was the real possibility for wide ranging and penetrating investigations to be conducted and, in the result, the exercise by the ICTY of its extensive powers did to some extent open doors to state archives in Croatia and Serbia.  These doors would otherwise stayed closed to the public for up to 50 years or even longer. 
This enormous ICTY archive has for some time already been recognised as a most valuable part of the legacies of the ICTY – perhaps its most valuable part and its value will increase as time passes. 
What will eventually happen to that archive is as yet uncertain.  While waiting for a decision on the destination and accessibility of the archive a pressing issue for the community following the work of the Tribunal is how to use now the material produced of the ICTY that is already in the public domain.  The following questions tend to arise:
· How does one identify a sensible or profitable field of research? 
· Which particular topics arise from the existing and publicly available record of the ICTY?  
· Once an appropriate topic for research has been identified, how does one acquire the material from the ICTY? 
· Could this be done by the people outside the ICTY without active assistance and guidance from professionals working at the ICTY? 
· What are the best ways to disseminate the material and any analysis from ICTY records to ensure that they reach the public? 
Drawing from my experience in dealing with material from the ICTY, I would like to make the following points:

The identification of the topics of relevance will, of course, differ from researcher to researcher.  
In a general sense, in the circles of individuals following the work of international tribunals there is something of a divide between the proponents of purely legal and those of extra-legal functions, functions that stress the historical, political and educational importance of the records. In the past these two schools were engaged in a polarising discussion as to which of these functions was more significant. Since the 1990s there is a growing understanding that these two approaches are complementary to each other. 
Many of the topics are narrowly specialist, others are multi-disciplinary and/or inter-disciplinary. For example, law schools all over the world use, or shall yet start using, the specialist case studies of the ICTY when teaching classes on international criminal law. For that purpose the ICTY judgements have been published as handbooks, and various legal journals deal with case studies, jurisprudence and case law of the law and practice of the ICTY (and of the other similar tribunals). 

Extra-legal topics have been concentrating so far on the impact of the tribunals in the post-conflict transition process in the region. And in this area it is usually NGOs, victim organisations, the local media and political authorities that deal with the topic of  cooperation with the ICTY that have identified the relevance of the ICTY’s work. ICTY’s own Outreach Programme has also played its part. These organisations address the consequences that lack of the cooperation with the ICTY has had and may continue to have on the states in question. 
Those of us in Serbia who follow the work of the Tribunal closely have expectations of what the work of the tribunal may bring to Serbia. Serbian society has been in a permanent state of denial about the crimes committed in Croatia, B-H and Kosovo; this made the trials in The Hague of great importance in informing the Serbian public with evidence of Serbia’s involvement in the war.

What were the topics identified by Helsinki Human Rights fo Serbia as relevant? 

In identifying topics for publication of ICTY - related materials for the Helsinki Committee of Human Rights of Serbia, we have followed in some cases the logic of the particular crime base as the Vukovar and Srebrenica evidence as produced at the trials. 
How did we disseminate the information collected?

Firstly, publishing it in the book forms. 

The volumes we have published did not contain exclusively the ICTY material but were supplemented  with the open sources material on the same topics, most often interviews. Commentary or news analyses. In the case of the Krajisnik trial we made the selection of the expert reports used by the Prosecution. In the Vukovar volume, we included the reaction of the first instance judgment.  
None of these projects would have been done without active support and contribution from the people who worked and are still actively working at the Tribunal.

This is certainly true for this latest project – a compilation of the demographic reports as produced by the team of the demographers. 

The participation of Dr. Ewa Tabeau to edit the volume was essential for its publication. Dr. Tabeau wrote the forward that explains which reports were selected for publication and what is the value and the function of these reports for forensic purposes. All the material in this book has been in the public domain for years and has been presented in court by expert witnesses: Ewa Tabeau, Helge Brunberg and Patrick Ball. 

Why did we select this topic for the publication? 
The history of the 20th century teaches us that in the aftermath of mass atrocities, debates over the exact number of human losses have been the topic of many scientific debates on methodology. And there have been many political and historical manipulations as the different sides in the conflict would insist on their figures and estimates. One has only to recall the debate – still on-going - with all associated political controversies about the demographic losses in Yugoslavia during the Second World War. To understand the long-term potential for good and bad in the statistics of war losses – obviously the more reliable and trusted they are, the greater the good they will do. 
The ICTY provided a unique opportunity for the employment of demographers to gather data, develop statistical models and come to findings. This new generation of demographers were pioneers in their field. They had to identify and create databases to which to apply available statistical tools. In this way they were able to identify demographic losses in times of violent conflicts occurring within protracted periods of overall political violence, and to set their demographic findings in a broader historical and political context.  
The significance of this broader context when dealing with the demographic data was demonstrated in the court room on regular basis. It was not uncommon that during cross-examination of a demography expert, the Defence lawyers would challenge the data and expertise of the testifying demographer by asking questions abut the ethnic composition of the region in question, before and after the Second World War. The result of the contextualisation of the recent data on demographic consequences of the wars in 1990s was the recognition of the demography experts that the numbers they reduced can be properly assessed and understood only if put in right historical, political and social context.

The Demographic consequences of the recent wars in the former Yugoslavia will remain a topic of political and historical debate for many years to come. This book is an important first step in stimulating the dissemination of the findings on demography as presented in the courtrooms of the ICTY to the broader public. It is also an attempt to define the forum for stimulating the discussion among the specialists on the relevance of a data base and on the methodologies how to deal with the data base.

This panel discussion today is a modest attempt to combine the both approaches as we wish to discuss the topics relevant for the broader public, as well for the specialist. The demographers involved in this pioneer work are here with us and will explain what they did, how they did it and what are their findings.

But before that Sir Geoffrey Nice will give in introduction in the value of the expert reports in the trials conducted at the ICTY, with a special attention to the trial of Slobodan Milosevic for which the Prosecution presented three demographic reports: one for Kosovo, one for Croatia and one for Bosnia-Hercegovina. 

PAGE  
7

